MoctaHoBneHue NneHyma BepxosHoro Cyga PO ot 17 mapTa 2004 r. N 2 "O npumeHeHuun cyaamu Poccuiickon

MoctaHoBneHue NneHyma BepxoBHoro Cyna P® ot 17 mapTta 2004 r. N 2 "O npumMmeHeHuun
cynamu Poccuimnckon ®epgepauun TpynoBoro kogekca Poccuimnckon Pegepaumn” (c
U3MEHEeHUSAMU N OONOJIHEHUAMMN)

B cBs3u ¢ BompocaMu, BO3HUKIIMMH Y CYJIOB NPH MPUMEHEHWW |PYOOBOro Kogekca Poccuiickoit
Oenepanuu, BBenmeHHoro B geiictBue ¢ 1 ¢espans 2002 roma, Ilnenym BepxosrHoro Cyma Poccuiickoit
Qenepanii B 1enax 00eClEYeHHs TMPaBWIBHOTO TPHMEHEHUs IONI0KeHui HaszBaHHoro Kopekca mpu
pa3pelIeHUH TPYAOBBIX CIIOPOB OCTAHOBIIAET JaTh CyJaM CIEIYIONINE pa3bICHEHHUS:

ITonBenOMCTBEHHOCTDH U MOJCYAHOCTb TPYAOBLIX jej. O0uue npaBuJia paspenieHusi CyaiaMmu TPyA0BbIX
CIIOpPOB

1. B cunty nyHkTa 1 yactu 1 ctatemn 22 I'TIK P® u ctaten 382, 391 Tpynosoro koaekca PD (manee
- Konmexc, TK P®) nena mo crmopam, BO3HUKIIIMM H3 TPYAOBBIX NMPABOOTHOIICHUH, MOIBEOMCTBEHHBI CyaaM
001I1eHt IOPUCIUKITHH.

VY4uuThIBas 3TO, NMPH MPHHATHH HCKOBOTO 3asBJICHUS CYJbe HEOOXOJMMO OMNPEICTHTh, BBITECKACT JIH
CIIOp W3 TPYJOBBIX MPABOOTHOIICHHH, T.€. U3 TAKMX OTHOIICHUH, KOTOPhIE OCHOBAaHBI HA COMIAIICHUN MEXKIY
paboOTHUKOM M PabOTOMATENeM O TUYHOM BBIIOJTHEHWH PAaOOTHHUKOM 3a IUIaTy TPyAoBoM GyHKIHU (paboTHI Mo
JOJDKHOCTH B COOTBETCTBUH CO INTATHBIM paclUCaHUEM, NPOQECcCHuH, CIEIUAIbHOCTH C YKa3aHUEeM
KBaJM(UKALUK;,; KOHKPETHOI'O BUAA IOpy4yaeMoW paOOTHHKY paloThl), MOAYMHEHHHM PaOOTHHKA MpaBHIIaM
BHYTPEHHETO TPYIOBOI'O paclopsiika Impu obecreueHur paboToaaTesieM YCJIOBUH TpyAa, MPelyCMOTPEHHBIX
TPYAOBBIM 3aKOHOAATENLCTBOM M MHBIMA HOPMAaTHUBHBIMH TPABOBBIMU aKTaMH, KOJIJIEKTHBHBIM JIOTOBOPOM,
COTJIALICHHUSMHU, JIOKAIbHBIMA HOPMAaTUBHBIMU aKTaMH, TPYIOBbIM jgoroBopoM (cTatbs 15 TK P®), a taxxke
HOJICY/THO JIH AeJI0 IaHHOMY CYAY.

Ecnu Bo3HMK cHOp 1O MOBOAY HEUCTIONHEHHUs TMO0 HEHAJISKAIETO UCTIONHEHHS YCIOBHA TPYJIOBOTO
JIOTOBOPA, HOCSIINX TPakIaHCKO-TIPABOBOM XapakTep (Hampumep, O IPEIOCTABICHUH JKHIOTO MOMEIICHHS, O
BBITUIaTE PaOOTHHUKY CYMMBI Ha MPHUOOPETEHHE KIJIOTO TOMEIICHHS), TO, HECMOTPSl Ha TO, YTO ATH YCJIOBHSA
BKITIOUEHBI B COJIEPXKAHUE TPYIOBOTO JIOTOBOPA, OHH 110 CBOEMY XapakTepy SBISIFOTCS TPaKIaHCKO-TIPABOBBIMU
00s3aTenbCTBAMH  pabOTONATENSl U, CIEIOBATENBLHO, MOJCYJHOCTh TAaKOro cropa (palloHHOMY cyny HIiH
MHUpPOBOMY CY/bE) CICAYeT ONpEACTsITh HCXOAS K3 OOMMX TPaBUI OMNPEACICHUS TOJCYJIHOCTH Jed,
yCTaHOBJICHHBIX CTaTbaMU 23-24 TTIK P®.

Hena o npu3HaHMu 3a0acCTOBKM HE3aKOHHOW TMOJCYAHBI BEPXOBHBIM CylaM peclyOJMK, KpacBbIM,
00JIaCTHBIM CyzAaM, CyIaM TropofoB (erepaqbHOro 3HA4YEHUs, CyJaM aBTOHOMHOW 00JacTH M aBTOHOMHBIX
OKpyroB (4acTtb vyetsepTas ctaten 413 TK PO).

2. YuutsiBas, uro cTaTbs 46 Koucrurynuu Poccuiickoit Menepaliny rapaHTHPYET KAKIOMY MPaBO Ha
cyneOHyto 3amuty U KOOEKC He COAep UT MOJI0KEHHI 00 0053aTeIbHOCTH NPEIBAPUTEIIBHOTO BHECY ICOHOTO
NOPsIZIKa pa3pelieHus] TPYJIOBOro CIopa KOMUCCHEH 10 TPYIOBBIM CIIOpaM, JIMIIO, CUUTAOIIEE, YTO €ro MpaBa
HaApYIIEHBI, M0 COOCTBEHHOMY YCMOTPEHHIO BBIOMpAET CHOCOO pa3pelieHUs] HHIAMBHIYAIBHOTO TPYIIOBOTO
CIopa W BIpaBe OO MEPBOHAYATHLHO OOPATHTHCS B KOMHUCCHIO IO TPYAOBBIM CITOpaM (KpoMe e, KOTOPBIC
paccMaTpUBarOTCsl HETTOCPEICTBEHHO CYJIOM), & B CIlydae HECOTITIACHS C €€ PEIICHHEM - B CyJl B JCCATHTHEBHBIH
CPOK CO JIHS BPYYCHHSI €My KOIHH PEIICHUS KOMUCCHH, JIN0O cpa3dy oOpatuthes B cya (CTaTtba 382, 4acTb
BTOpas ctatbn 390, ctathsa 391 TK PD).

Ecnmu vHAMBHIyanbHBIA TPYJOBOW CHOP HE PACCMOTPEH KOMHCCHEH MO TpPYIOBBIM CIOpaM B
JECATUIHEBHBII CPOK CO JTHS MMOJa4YX PaOOTHUKOM 3asIBJIICHUSI, OH BIIPaBe NMEPEHECTH €ro pacCMOTpPEHHE B Cy I (
yacTb BTOpas ctatbu 387, yactb nepsas ctatbk 390 TK PD).

3. 3asBieHue pabOTHUKA O BOCCTAHOBICHUU Ha PadOTe MOJAETCS B palOHHBIN Cy[l B MECSUYHBIN CPOK CO
IHSI BpYUYCHUS €My KOIIMY MpHKa3a 00 YBOJIBHEHHH WM CO JHS BBIIAYW TPYIOBOM KHHKKH, THOO O THs, KOTaa
pabOTHUK OTKa3aJcs OT MOJMy4YeHHs MpHKaza 00 YBOJBHEHMH WM TPYIOBOM KHIDKKH, a O pa3pelieHHH HUHOTO
WHIIMBUIYaJIHHOTO TPYJOBOTO CIIOpA - B TPEXMECSIYHBIA CPOK CO JTHS, KOT/ia paOOTHHUK y3HAT WU JOJDKECH ObLI
y3HaTh O HAPYIIEHUH CBOETO TpaBa (4acTb nepsas ctatbh 392 TK PO, ctatba 24 I'TIK PO).

4. Tlo cmeicny noanyHkta 1 nyHkta 1 crtatem 333.36 uwactu BTopod HamoroBoro kojekca
Poccuiickoii ®enepanuu u ctaTbl 393 TK PD paboTHuKkH pu 00pallieHHH B CYI ¢ HCKAMH O BOCCTAHOBJICHHH
Ha paboTe, B3bICKAaHWHU 3apa00THOM IIATHI (IEHEKHOTO COMEP KaHMsI) M MHBIMH TPEOOBAaHUSAMH, BRITCKAIOIIIHMHA
U3 TPYAOBBIX OTHOIICHUH, B TOM YHCJIE IO TOBOJYy HEBBITOIHEHUS JHOO HEHAIICKANIETO BBITIOTHCHUS
YCIOBUH TpPYIOBOTO JOTOBOPA, HOCSIIMX TPAXKIAHCKO-IIPABOBOM XapakTep, OCBOOOMXIAIOTCS OT YIIAThI
CyJeOHBIX PACXO/IO0B.

5. Cynpst He BOpaBe OTKa3aTb B IPHUHATHM HMCKOBOTO 3asBJICHHS IO MOTHBaM IpOmycka 0e3
YBaXHUTEIBHBIX IPUYUH CPOKa oOpameHus B cya (Yactu nepsas u BTopas cratbn 392 TK PO) unu cpoka Ha
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00XKaJIOBaHKWE PEIICHUS KOMHMCCHHU IO TPYAOBBIM cropaMm (4acTb BTopas ctateu 390 TK P®D), tak kak
Koznekc He mpemycmarpuBaeT Takoi BO3MOXXHOCTH. He ABNseTCSl MPEmATCTBHEM K BO30YXAECHHIO TPYIOBOTO
Jiefia B Cy/I€ U PelIeHHe KOMHUCCHH 110 TPYJOBBIM CIIOpaM 00 OTKa3e B yJIOBJIETBOPEHUH TpeOOBaHUS paOOTHHKA
B CBSI3U C IIPOITYyCKOM CPOKa Ha €ro NpeabsBICHHUE.

Hcxonas u3 comepxkanust ab3aua nepeoro 4actu 6 ctaten 152 T'TIK P®, a takke Yyactn 1 ctatbu
12 TTIK P®, cormacHO KOTOpOH TpaBoCymue MO TPAKIAHCKAM JellaM OCYIICCTBISCTCS Ha OCHOBE
COCTS3aTEIbHOCTH M PABHOINPABHSA CTOPOH, BOIIPOC O IMPOIYCKE MCTLIOM CpPOKa OOpalleHHs B CYZI MOKET
paspemaThCst CyJ0M P YCIOBHH, €CIIH 00 3TOM 3asIBIICHO OTBETYHKOM.

[Ipu noaroroBke aena k cyaeOHOMY pa3doHUpaTebCTBY HEOOXOMMO UMETh B BUIY, YTO B COOTBETCTBUH
¢ vactbto 6 crtatbn 152 TTIK PD Bo3pakeHWe OTBETYMKA OTHOCHTEIBHO TMPOIMYCKa HCTIIOM 0e3
YBKUTEIBHBIX MIPUYHH CPOKa OOpaIIeHHs B CyJ] 3a pa3pelleHHeM WHAWBUAYATBFHOTO TPYIOBOTO CIIOPa MOXKET
OBITh PACCMOTPEHO CyIbel B MpeNBapUTENLHOM CyAeOHOM 3acenaHuu. [Ipu3HaB MPUYUHEBI MPOMYCKa CPOKa
YBKUTEIBHBIMHU, CYyJlbsi BIIPAaBE BOCCTAHOBUTH ITOT CPOK (YacTb TpeTba ctatbh 390 m 4acTb TpeTbA
cratbn 392 TK P®). YcraHOBUB, 4TO CpOK OOpalIeHus B CyJ MPOMYIIEH 0e3 YBAKUTEIbHBIX PUYUH, CYIbS
IIPUHUMAET pelIeHne 00 0TKa3e B MCKE MMEHHO 110 3TOMY OCHOBAaHHUIO 0€3 MCCIIEIOBAaHMSA MHBIX (PaKTUIECKUX
obcTosTennCTB 10 Aeny (ab3au BTopor Yactu 6 ctaten 152 T'TIK PO).

Ecnu ’xe OTBETYMKOM CHENaHO 3asBJICHHE O IPOITyCKE HCTLOM CpoKa oOpamieHus B cyn (4actu
nepeas u BTOpasa crtatbl 392 TK P®) wnu cpoka Ha 00XanoBaHHE PEIICHHS KOMHCCHU TIO TPYIOBBIM
criopam (4acTtb BTopas crtaten 390 TK P®) nocne HazHaueHus aena K CyaeOHOMY pa3OHpaTenbCTBy (CTaThA
153 TTIK P®), oHO paccMaTpUBAeTCs CY/IOM B XOJI€ CyIeOHOTO pa30upaTeLCTBRA.

B kauecTBe yBaXKHTENBbHBIX NPUYMH IPOIyCKa CpoKa OOpalleHHss B CyA MOTYT PacCUEHHBATHCS
00CTOSITENbCTBA, TNPEMSITCTBOBABIING JAaHHOMY DPa0OTHHKY CBOEBPEMEHHO OOpaTUTBCS C HMCKOM B Cy[ 3a
paspelieHueM HWHAWBUAYATBHOTO TPYJOBOrO cropa (HampuMmep, OOJNE3Hb HCTHA, HAXOXKICHHE €ro B
KOMAaHIMPOBKE, HEBO3MOXKHOCTh OOpallleHHs B CyJ BCJCICTBHE HEMPEOAONNMON CHIIbI, HEOOXOIUMOCTD
OCYIIECTBJICHIS YXO0/Ia 32 TSKEIOOOIHLHBIMY YICHAMH CEMbBH ).

6. B mensx wHambosiee OBICTPOTO pa3pemieHus] BO3HHUKIIETO TPYIOBOTO CIIOpa M BOCCTAHOBJICHHUS
HapyLICHHBIX WX OCIapUBAEMBIX IIPaB UCTIA 0€3 PACCMOTPEHUS CYJIOM Jeja M0 CYIIECTBY CyAbe HEOOXOIUMO
[IPUHUMAThL MEPBI K IPUMHUPEHHIO cTopoH (cTaTbh 150, 152, 165, 172 u 173 I'TIK P®D).

7. OOpatuTh BHHMaHUE CYIOB Ha HEOOXOAMMOCTH CTPOTOrO COOJIOICHMS YCTAHOBJICHHBIX CTaTbel
154 TTIK P® cpokoB paccMoTpeHHs TpyAoBbIX nen. [Ipm 3TOM ciiegyeT MMeTh B BUAY, 4YTO Jena o
BOCCTaHOBJICHUHM Ha paboTe AOJKHBI OBITH PACCMOTPEHBI CYJOM JI0 MCTEUCHMS MecAla, a jAeja MO APYTHM
TPYZOBBIM CIIOpaM - JI0 UCTEUEHUs JBYX MECALEB CO JHA MOCTYIJIEHHA 3asBIeHMS B cyl. B ykasaHHbIe cpoku
BKJTIOYAETCS B TOM YHCIIE U BPEMsI, HEOOX0IMMOe JJIsl TOATOTOBKY Jeja K cy/leOHOMY pa3dupartenbeTBy (rnasa
14 TTIK P®).

Bmecre ¢ Tem B cuity 4actv 3 ctatby 152 TTIK P® no ciokHBIM [efaM ¢ y4eTOM MHEHHsI CTOPOH
CYJIbsl MOXKET Ha3HAYUTh CPOK MPOBENCHHS MPEIBAPUTECIHLHOTO CYA€0HOTO 3aCeIaHusl, BRIXOISIIHNA 32 MPeIeIIbl
yKa3aHHBIX BBIIIE CPOKOB.

8. IIpu paspemnieHnH TPYJOBBIX CIIOPOB CyJIaM CIIEAyeT UMETh B BUJY, YTO B COOTBETCTBHHU CO CTaTbEN
11 TK P® nHopwmbl sToro Kojekca pacnpocTpaHSIOTCS Ha BCeX Pa0OTHHKOB, HAXOASIIMXCS B TPYIOBBIX
OTHOLICHUSIX ¢ paboTomaresieM, U COOTBETCTBEHHO MOJJIEKAT O00s3aTEeNbHOMY TNPHUMEHEHHIO BCEMH
paboronaTensiMu (FOPUINYECKUMH WM (PU3MYECKUMH JHLAMH) HE3aBUCHMO OT UX OPraHHW3allMOHHO-TIPaBOBBIX
thopM u Gopm cobcTBEHHOCTH.

TpynoBon kogekc P® He pacnpocTpaHseTcss Ha BOCHHOCTY)KAIIUX TPH HCIOJHCHUH HMH
0053aHHOCTEH BOGHHOM CITy>KOBI, YWIEHOB COBETOB ITUPEKTOPOB (HAOMIOJATENbHBIX COBETOB) OpraHM3aluil (3a
HCKITIOYCHHUEM JIHL, 3aKIIOYMBIIMX C JaHHOW OpraHu3alueld TPyAOBOW JOTOBOD), JHL, paboTalomuxX Ha
OCHOBaHUH JOTOBOPOB IPaXKIaHCKO-TIIPABOBOTO XapaKTepa, APYTUX JIUI, €CIIM 3TO YCTAaHOBJICHO (eepaTbHbIM
3aKOHOM, KpOME CIJIy4aeB, KOTJa BbIIIEyKa3aHHBIE JIMIAa B yCTaHOBIEHHOM KozjekcoM mopsiike 0JHOBPEMEHHO
HE BBICTYINAIOT B KauecTBe paboToaaTeNeil i ux npeacrapureneii (Hactb Bocbmagd ctaten 11 TK PO).

Ecnmu mexay cTopoHaMHM 3aKiIiOueH JOTOBOP TPpaKIAaHCKO-TIPAaBOBOTO XapaKTepa, OJHAKO B XOJe
CyneOHOTO pa3OupaTenbcTBa OYIET YCTAaHOBIICHO, YTO ATHM JOTOBOPOM (DAKTHUIECKU PETYIUPYIOTCS TPYIOBBIC
OTHOILICHUS MEXIY PabOTHHKOM M paboTojaresieM, K TaKUM OTHOIICHUSM B CHIIy YaCTW YETBEPTOW CTaTby
11 TK P® f0mKHBI TPUMEHATHCS MOJOXKEHUST TPYAOBOr0 3aKOHOLATENbCTBA M MHBIX aKTOB, COJICPKAIIHX
HOPMBI TPYZOBOTO IpaBa.

9. Ilpu paccMOTpEeHHH TPYIOBBIX € CyIy CIeIyeT YUUThIBaTh, 4To B crity YacTten 1 u 4 crtateun 15,
ctatbn 120 Koncruryuuu PO, ctaten 5 TK PO, yactn 1 ctaten 11 I'TIK P® cyn o6si3an paspemiath jaena
Ha ocuoBanun KoHcTuTyuum PO, Tpygosoro kogekca PO, apyrux denepanbHbIX 3aKOHOB, HHBIX
HOPMAaTHBHBIX TPABOBBIX AaKTOB, COJEpXallUX HOPMbI TPYJOBOIO IMpaBa, a TaKKe HAa OCHOBaHHUH
OOIIeNpPU3HAHHBIX MPHHIUIIOB U HOPM MEXIyHapOJHOTO TpaBa W MEXKIyHapOAHBIX JOrOBOpPOB Poccuiickoii
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®denepanuu, ABISIIOIIUXCSA COCTABHOW YaCThIO €€ TPAaBOBOM CUCTEMBI.

Ecom cym mnpu paspemieHWH TPYIOBOTO CIIOpa YCTAaHOBUT, YTO HOPMATHBHBIM TIPaBOBOW aKT,
MTO/JISXKAINA TIPUMEHEHHI0, HE COOTBETCTBYET HOPMATHBHOMY IIPAaBOBOMY aKTy, HMMEIOMIEMY OOIBIIyIO
IOPUAMYECKYIO CHITY, OH IPUHUMAET PEIIeHHEe B COOTBETCTBHUH C HOPMATHBHBIM MPAaBOBBIM aKTOM, WMEIOIIHM
HaHOOJBINYIO FopuIuUeckyto cuny (YacTb 2 ctatbh 120 Koncrutynuu PO, yactb 2 ctaten 11 T'TIK PO,
cratbd 5 TK P®). Ilpu 3ToM HEOOXOIMMO UMEThH B BUJIY, YTO €CIIH MEXIyHAPOIHBIM OTOBOpOM Poccuiickoit
depepanuu, peryIUpyOUUM TPYJIOBbIE OTHOIICHHUSA, YCTAHOBICHBI MHBIC MPaBUIIa, YEM IPEILyCMOTPEHHBIC
TPYOOBbIM 3aKOHOOATENIbCTBOM M HMHBIMH aKTaMH, COAEpXKAIIMMH HOPMBI TPYAOBOTO MpaBa, TO CYyA
MPUMEHSIET MpaBUiIa MEXIyHapoaHoro foroBopa (Y4actb 4 ctatbl 15 Koncrutymum P®, yactb BTOpas
crtatbn 10 TK PO, yacte 4 ctaten 11 I'TIK PO).

[Ipu paspenieHuu TPYAOBBIX CIOPOB CyJaM HEOOXOJIUMO YYMTHIBATh paszbsicHeHus [LieHyma
BepxoBaoro Cyna P®, nannbie B moctanosieHusx OT 31 oktabpsa 1995 r. N 8 "O HekoTOphIX BoOmpocax
npumeHenus: cynamu Koncrutynum Poccuiickoit @enepanun nipu ocymiectsienun mnpasocyaus” u o1 10
oktabpsa 2003 r. N 5 "O nmpuMeHeHHH CyaaMHu OOIIEeH FOPUCIUKIMY OOIIENPU3HAHHBIX TPUHIIUIIOB U HOPM
MEXIyHApOTHOTO TIpaBa M MEKITyHAPOIHBIX TOTOBOPOB Poccutickoit deneparun’.

3ak/r04eHne TPYI0BOro 10roBopa

10. IIpu paccMOTpeHHU CIIOPOB, CBS3aHHBIX C OTKa30M B IpueMe Ha padoTy, HeoOXOAWMMO MMETh B
BH/TY, YTO TPYJA CBOOOJICH M KaXK/IbIi UMEET MPABO CBOOOTHO PACIOPSIKATHCSI CBOUMHU CIIOCOOHOCTSMU K TPYIY,
BBIOMPATh POJI ICATEIBHOCTH U POQPECCUIO, & TAKIKE UMETh PaBHBIE BO3MOXHOCTH MPU 3aKIIOYCHUU TPYIOBOTO
Jloropopa 0e3 KakoH-TMO0 JUCKPUMHHAILIMK, T.€. KAaKOro Obl TO HU OBUIO MPSMOTO WM KOCBEHHOIO
OTpaHUYCHHS TPAaB WIM YCTAaHOBJICHHS TPSIMBIX HJIM KOCBEHHBIX MPEUMYIIECTB TPU 3aKIFOUYCHUU TPYIOBOTO
JIOTOBOpPa B 3aBUCHUMOCTH OT II0JIa, pachl, LBETAa KOXW, HAI[MOHAIBHOCTH, S3bIKA, IPOUCXOXKICHHMS,
HMMYIIECTBEHHOI'0, CEMEHHOT0, COLMAIBHOTO M JOHKHOCTHOT'O MOJIOXKEHHUS, BO3PACcTa, MECTa KUTEILCTRA (B TOM
YHUCJIC HAJHYWSA WX OTCYTCTBHS PETHCTPAIMH MO MECTY JKUTEIBbCTBA WM NPEObIBaHMs), a TaKXKe APYTuX
00CTOSITENIHCTB, HE CBS3aHHBIX C JICJIOBBIMA KadeCTBaMW pa0OTHHKOB, 33 MCKIIOUCHHEM CITydacB,
MPeayCMOTPEHHBIX (enepanbabiM 3akoHoM (CTaTby 19, 37 Koncrurymmuu P®, ctaten 2, 3, 64 Kogekca,
cratbs 1 KonBenmmu MOT N 111 1958 r. o jauckpuMuHanMu B oONacTH Tpylda H 3aHATHH,
patuduipoBanHoit Yka3oMm IIpesuauyma Bepxosaoro Cosera CCCP ot 31 suBaps 1961 r.).

Mexmy TeM TpH pacCMOTPEHUHM el JaHHOW KAaTeropuH B IEISIX ONTHMAIBHOTO COTJIACOBAHHS
HWHTEPECOB pa0dOTOATENs U JINIIA, )KEJIAIOIIEro 3aKIII0YUTh TPYIOBOH JOTOBOP, U C YYETOM TOTO, YTO UCXOJIS U3
cofepykanust cTatbi 8, yactn 1 ctatbn 34, yacten 1 u 2 ctatbn 35 Koncrutyruu PO u ab3aua BTOporo
yacTtu nepsoun ctatbh 22 Kojaekca paboromatensb B 1eisax 3PPEeKTHBHON SKOHOMHYECCKON AEATEIBHOCTH U
PAIlMOHANIBHOTO YIPABICHHUS UMYIIECTBOM CaMOCTOSITENIbHO, TI0J] CBOK OTBETCTBEHHOCTh IPUHUMACT
HEOOXOAMMBIC KaJIpOBbIe pemieHus (1oa00p, paccTaHOBKA, YBOJIbHEHUE MIEPCOHANA) U 3aK/IFOUCHUE TPYI0BOIO
JIOTOBOPa C KOHKPETHBIM JIMIIOM, HIIYIIMM Pa0oOTy, SABJISCTCS IPAaBOM, a HE O0SM3aHHOCTHIO paboTomaTess, a
Takke Toro, yto KOAEKC He COMEPIKUT HOPM, OOS3bIBAIOIINX PAabOTOAATES 3aII0JHATh BAKAHTHBIC JOKHOCTH
WU pabOTHl HEMENJIEHHO 110 Mepe WX BO3ZHHUKHOBEHUS, HEOOXOIUMO MPOBEPHUTH, JAEIATIOCH JIU paboToaaTeIIeM
MpeJIoKeHne 00 MMEIOINXCS Y Hero BaKaHCHAX (HampuMmep, COOOIIEHHE O BAKAHCHAX IEPENaHO B OPraHBI
CITy’)kOBI 3aHSTOCTH, TIOMEIIEHO B razere, OOBSIBICHO MO Pajyo, OTJAlleHO BO BPEMs BBICTYIUICHHN Iepen
BBINTYCKHUKaMH YY€OHBIX 3aBEJICHHI, Pa3MEIEHO Ha TOCKE OOBSIBICHUH), BEIUCH JIH TIEPETOBOPHI O MTpHEeMe Ha
paboTy ¢ TaHHBIM JIMIIOM H MO0 KAKUM OCHOBaHUSM €My OBLIO OTKa3aHO B 3aKJIIFOUEHUH TPYOBOTO JOTOBOPA.

[Ipu 3TOM HEOOXOAUMO YUUTHIBATH, YTO 3ANPEIIACTCS OTKA3bIBATh B 3aKIIOYCHUU TPYIOBOTO JOTOBOpa
o 0OCTOATENhCTBAM, HOCSIIUM JTUCKPUMUHAIIMOHHBIA XapakTep, B TOM YHCJC KCHIIMHAM 10 MOTHBAM,
CBSI3aHHBIM C OEpPEeMEHHOCTBIO WJIM HalM4yheM JeTei (4acTu BTopas u TpeTbs cratbl 64 Kopekca);
paboTHUKaM, IPUTJIANICHHBIM B TUCBMEHHOM (DopMe Ha paboTy B MOPsIKE TEPEBOJIa OT APYroro padboToaares,
B TEUEHHUE OJHOIr0 MeCsIia CO JTHS YBOJIBHEHHUS C MPEKHEro Mecra paboThl (HacTb YeTBepTas craTbh 64
Konexkca).

[TockosibKy AEHUCTBYIOIIEE 3aKOHOMATEILCTBO COACPIKHUT JIMINb MPUMEPHBIA IMEpeYeHb MPHUYMH, IO
KOTOPBIM pabOTOMaTEeNh HE BIIpaBe OTKa3aTh B IpHEeMe Ha paboTy JHIly, HIIyIIeMy padoTy, BOIPOC O TOM,
“MeNa JIM MECTO AWCKPUMHWHAIMS TPU OTKa3e B 3aKIIOUYEHHUH TPYAOBOTO JOTOBOPA, PEIIaeTCs CyIOM MpH
PaccMOTPEHUH KOHKPETHOTO Jiefa.

Ecmu cymom Oynmer ycraHoBIeHO, YTO paboTojaTens OTKazal B TIpHeMe Ha paboTy 1o
00CTOATENhCTBAM, CBSI3aHHBIM C JICJIOBBIMA KadeCTBaMU JAaHHOTO paOOTHHMKA, TaKOW OTKa3 SBISETCS
000CHOBAHHBIM.

[Tox nemoBpIMU KadecTBaMU PaOOTHUKA CIEIYET, B YaCTHOCTH, IOHMMATh CHOCOOHOCTH (DPU3UYECKOTO
JUIIAa  BBINOJHATH  ONPEACICHHYI)  TPYAOBYHD  (YHKIMIO C  Y4Y4eTOM  HWMEIOIIMXCS Y  HEro
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MoctaHoBneHue NneHyma BepxosHoro Cyga PO ot 17 mapTa 2004 r. N 2 "O npumeHeHuun cyaamu Poccuiickon

npodecCHOHANEHO-KBATU(DUKAIIMOHHBIX ~ KadecTB  (HampuMep, HaM4YWE  OIpelelieHHOW mpodeccun,
CHEeTMATFHOCTH, KBaTH(HUKAIINH), TJMIHOCTHBIX Ka4eCTB PabOTHUKA (HAPHUMED, COCTOSHUE 3I0POBbS, HATUINE
OTIPE/IETIEHHOTO YPOBHA 00pa30BaHMsA, OIBIT PabOTHI 110 TaHHOW CIEIMaIbHOCTH, B JAHHON OTPACIIH).

Kpome Toro, paboTomarens BIpaBe MPeabsIBUTH K JIMITY, MPETEHAYIONIEMY Ha BaKaHTHYIO JOJKHOCTD
win paboTy, W HWHBIE TPeOOBaHWA, OO0SM3aTENbHBIC /IS 3aKIFOYEHUS TPYJOBOTO JIOTOBOpPA B CHIIYy IPSMOTO
npennucanus QenepaabHOro 3aKOHa, IM00 KOTOphIe HEOOXOAWMEI B JIONIOJHEHHWE K THUIIOBBIM WIIA TUIHYHBIM
npodecCuoHANBbHO-KBATH()UKATMOHHBIM TPEOOBAaHUAM B CHIIY CIEUU(HUKH TOW WJIM MHOHW pabOTHl (Hampumep,
BJIaJICHUE OJJHUM HJIM HECKOJIBKUMHU MHOCTPAHHBIMH SI3BIKAMH, CIIOCOOHOCTBH paboTaTh Ha KOMITBIOTEPE).

11. O6patuTh BHUMaHUE CYIOB Ha TO, YTO OTKa3 paboTomaTels B 3aKIIOYEHUH TPYAOBOTO JOTOBOpaA C
JIMLIOM, SBIAOIIMMCA TpaxkaaHuHoM Poccuiickoit denepannu, o MOTUBY OTCYTCTBUS Y HETO PETUCTPALIUU T10
MECTY KUTEJbCTBA, PEOBIBAaHUS WM 110 MECTY HaXOXJAEeHUs paboToarens ABIsSeTCS HE3aKOHHBIM, IIOCKOJIBKY
HapyIIaeT npaso rpaxaan Poccuiickoit deneparuu Ha cBOOOIY MEpPeIBHKEHHUsI, BEIOOP MecTa MpeObIBaHUS U
KHUTEIbCTBA, rapantupoBanHoe Koncrurynueit PO (4acte 1 ctaten 27), 3akoHoMm Poccuiickoit Deaeparn
ot 25 muroHs 1993 1. N 5242-1 "O mpase rpaxaan Poccuiickoit denepanuu Ha cBOOOTY TIEPEIBIDKCHUS, BRIOOD
MecTa TpeOBIBaHMS M KUTENhCTBA B mpenenax Poccuiickort @enepanmu”, a TakkKe MPOTHBOPEYHUT HaACTU
BTOopor ctatem 64 TK PO, 3zampemniaromieil orpaHWdYMBaTh IpaBa WIH YCTAaHABIMBATh KAKHE-THOO
MIPENMYIIECTBA MPH 3aKIFOYSHUH TPYIOBOTO JOTOBOpPA MO YKa3aHHOMY OCHOBaHHUIO.

12. Cynam Heo0X0AMMO MMETh B BHIY, YTO TPYIOBOH JOTOBOpP 3aK/IIOYAeTCsl B MUCbMEHHOH (opme,
COCTaBIISIETCS B ABYX 3K3EMIUIApax (€cia TPYAOBBIM 3aKOHONATEIHCTBOM MM MHBIM HOPMAaTHBHBIM IPaBOBBIM
aKTOM, COJEpKalliM HOPMBI TPYIOBOTO MpaBa, HE MPEAYCMOTPEHO COCTABJIEHHE TPYAOBBIX JOTOBOPOB B
OoNbIIEM KOJIMYECTBE SK3EMIUIIPOB), KaXAbIH W3 KOTOPHIX MOAMUCHIBAETCS CTOpOHaMu (4acTu nepsas,
TpeTba ctatbn 67 TK P®). Ilpuem Ha paboTy odopmiiseTcs MpHKa3oM (pacrmopsbkeHueM) paboTomatelns,
coJiep>)kaHle KOTOPOTO JOJDKHO COOTBETCTBOBATH YCIOBHSIM 3aKIIOYEHHOTO TPYIOBOTO JoroBopa (4acTb
nepsas crtatey 68 TK P®D). Ilpukaz (pacmopspbkeHue) padorojarens o NpuemMe Ha padoTy JODKEH ObITh
00BsBIICH PaOOTHUKY TI0JT POCIIHCH B TPEXTHEBHBIA CPOK CO JTHS (haKTHIECKOTo Hadaia padoThl (YacTb BTOpas
ctaTtbn 68 TK P®D).

Ecmu tpymoBoi#t moroBop He ObUT 0OpMIIEH HaIeKAIIUM 00pa3oM, OAHAKO PaOOTHHK MPHUCTYIHI K
paboTe ¢ BeroMa WM 110 MOPYUYEHUIO paboTONATENsI WK €r0 YIOJIHOMOYEHHOTO MPEACTaBUTENS, TO TPYIOBOI
JOTOBOP CUMTAETCsl 3aKJIIOYEHHBIM KM paboTomaTeNb WIM €ro YHOJHOMOYEHHBIH MpEACTAaBUTENb OOs3aH He
no3znHee Tpex pabouux AHEH co IHS (aKTUYECKOTO MOIMyLIeHHs K padoTe opOpMHUTH TPYAOBOHW IOTOBOP B
mUCbMEHHON ¢Gopme (4acTb BTOpas craten 67 TK P®). Ilpm stOoM ciiemyer uMeTh B BHIY, 4TO
npeacTaBuTeneM paboTonaTesst B yKa3aHHOM cCllydyae SBISIETCS JIMLO, KOTOPOE B COOTBETCTBHUH C 3aKOHOM,
WHBIMH HOPMATHBHBIMH TPAaBOBBIMH aKTaMH, YYPEOUTEIbHBIMH JOKYMEHTAMH IOPUAWYECKOT0 JIMIa
(opranmzanuu) TUOO JIOKAIGHBIMH HOPMAaTHBHBIMH aKTaMH WM B CHIY 3aKJIIOYEHHOTO C OTHM JIHIIOM
TPYAOBOTO JIOTOBOPA HAJIEIECHO MOTHOMOYHSAMH 110 HaiMy PabOTHHKOB, TIOCKOJIBKY HMEHHO B 3TOM CITydae MpH
(dakTHuecKoM JomylleHHH paboTHHKA K padoTe ¢ BeJoMa WM IO TOPYYEHHIO TaKOro IHIa BO3ZHHKAIOT
TpynoBbie otHomieHus: (CTatbs 16 TK P®) m na paboromartenss MOKeT OBITh BO3JIOXEHA O00S3aHHOCTH
0(OPMHUTE TPYIOBOH JOTOBOP C ATHM PaOOTHUKOM HAJUICKAIITIM 00pa3oMm.

13. Pemas Bonmpoc 006 0OOCHOBaHHOCTH 3aKIFOUEHHsI ¢ pAaOOTHHKOM CPOYHOTO TPYAOBOTO JOTOBOPA,
CIIEAyeT YYWTBHIBaTh, YTO TAaKOH JOTOBOP 3aKJIIOYAeTCs, KOrZa TPYAOBBIE OTHOILIEHHS HE MOTYT OBITH
YCTAHOBJICHBl Ha HEONPEAETCHHBIH CPOK C YYETOM XapakTepa NpeacTosmedl padoThl WIHM yCIOBUH ee
BBITIOJIHEHHS, B YAaCTHOCTU B CIIy4asiX, MPEAyCMOTPEHHBIX YacTbio nepson ctatbn 59 TK P, a taxke B
JIpYTUX CiIydasiX, ycTaHOBIEHHBbIX Kozekcom wminu mHBIMU (efepalbHBIMU 3aKOHaMu (YacTb BTOpas CTaTbu
58, yacTb nepeas ctatbn 59 TK PD).

B cootBercTBuu ¢ 4acTbio BTOpon ctatbn 58 TK PO B ciydasx, mpeaycMOTPEHHBIX YaCTbi0 BTOPOWA
ctatbn 59 Konekca, CpoUHBI TPYIOBOM JOTOBOP MOXKET 3aK/IOYaThCs 0€3 ydeTa xapakTepa MpeiCTOsIeH
paboThl U ycIOBUIl ee BBIMOMHEHUS. [Ipr 5TOM HEOOXOAMMO MMETh B BUIY, UYTO TaKOH JOTOBOP MOXKET OBITH
MIPU3HAH NPAaBOMEPHBIM, €CITH UMEJIOCh COoTJallleHne cTopoH (YacTb BTopas ctatbn 59 TK PD), T.e. ecnu on
3aKJII0YCH Ha OCHOBE JIOOPOBOJIBHOTO COTIIACHS paOOTHHKA M pabOTOdATEIIS.

Ecnu cynom mpu paspemeHur cropa o IMPpaBOMEPHOCTH 3aKJIIOYEHHUS] CPOYHOI'O TPYIIOBOTO JOTOBOpPA
OyZeT YCTaHOBJIEHO, YTO OH 3aKIIOYeH PAOOTHHKOM BBIHYXIEHHO, Cyll IPUMEHSET IpaBuia IOroBoOpa,
3aKJII0YEHHOT'0 Ha HEONPEIEICHHBII CPOK.

14. B cootBetcTBUM ¢ YacTbio nepBor ctatb 58 TK PD cpouHblil TpymoBOil JOrOBOP MOXKET OBbITh
3aKJII0OYCH HA CPOK He OoJiee ISTH JIEeT, ecii 0oJiee JUIMTEIbHBIA CPOK He ycTaHoBieH KOOEKCOM Wilu WHBIMA
(denepaabHBIMU 3aKOHAMM.

[lpu 3akiIrOueHHH CPOYHOTO TPYAOBOTO JOrOBOpa C JIMLAMHM, MOCTYMAIOMIMMH Ha paboTy B
OpraHHu3alry, CO3JAaHHBIC HAa 3aBEOMO OIpPEICICHHBIA MEPHOA BPEMEHH WM Ul BBIOJHEHUS 3aBEJOMO
omnpeeneHHo# pabotsl (ab3aL, cegbmon Yactu nepsoun ctatbu 59 TK P®), cpok TpyAOBOTO JOTOBOPA
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MoctaHoBneHue NneHyma BepxosHoro Cyga PO ot 17 mapTa 2004 r. N 2 "O npumeHeHuun cyaamu Poccuiickon

OIIpeJeIseTCs CPOKOM, Ha KOTOPBIH co3faHa Takas opranusanus. [losTomy npekpaiieHue Tpy10BOro 10ropopa
C YKa3aHHBIMH paOOTHUKAMH 110 OCHOBAHHIO HCTEYEHHUS CPOKA TPYIOBOTO JJOTOBOPA MOKET OBITH MMPOU3BENEHO,
€CJIM JaHHAs OpTaHW3alus NCHCTBUTEIBHO MPEKpPaIaeT CBOKO JEATENBHOCTD B CBA3H C NCTEYCHHEM CPOKa, Ha
KOTOpbI OHa OblIa CO3/1aHa, WIM JOCTHKCHHMEM L€, palyd KOTOpOW OHa co3laHa, 0e3 mepexoia Npas U
00s3aHHOCTEH B MOPSIKE MPABONPEeMCTBA K ApyruM Jiniiam (CTaThd 61 'K PD).

Ecnu cpounslil TpynoBoii JOroBOp ObUT 3aKJIIOUEH AJIsl BBIIOJIHEHUS ONPEAETICHHON paboThl B CIyYasX,
KOIJla ¢ 3aBepIICHHE HE MOXET OBITh OMpEICNICHO KOHKPETHOW xaroil (ab3al, BOCbMOW 4actu nepeou
ctatbn 59 TK P®D), Takoii goroBop B cuity 4acTu BTOpow ctatbi 79 Koaekca npekpamiaeTcs Mo 3aBeplIeHHN
3TOM PabOTHI.

[Ipu ycranoBneHnn B Xoae CyAeOHOTro pa3douparenbeTBa pakTa MHOTOKPATHOCTH 3aKIFOUEHHS CPOYHBIX
TPYAOBBIX JOTOBOPOB Ha HEMPOJOIKUTEIBHBINA CPOK ISl BBITOTHEHUS! OHOM U TOH e TPpyIOBOH (PyHKIMU CYyA
BIIpaBE C YYETOM OOCTOSITENBCTB KAXKIOrO JielNa NpPU3HATh TPYAOBOH JIOTOBOP 3aKIIOYEHHBIM Ha
HEONPEEIECHHBIA CPOK.

15. Tlpu paccMOTpeHHH CHOPOB PAaOOTHUKOB, C KOTOPHIMU OBIIHM 3aKIIOYEHBI CPOYHBIE TPYIOBBIC
JIOTOBOPBI Ha CPOK JIO JIByX MECAIEB JIMOO Ha BPEeMs BBIMOJHEHUS CE30HHBIX pabOT, HEOOXOJHUMO YUYHUTHIBATh
0COOEHHOCTH PETyJIMPOBAHUS OTHOIICHHH MO 3TUM JIOTOBOpPaM, yCTaHOBJIEHHbIe MaBamun 45-46 Konekca. B
YAaCTHOCTH, MPU MpUEMe Ha PabOTy Ha CPOK JIO JBYX MECSIEB PaOOTHHKAM HE MOXET OBITh YCTAHOBIICHO
ucneitanue (ctates 289 TK P®); B cimydyae DOCpPOYHOrO pacTOPIKEHMS TPYIOBOTO JIOTOBOpa yKa3aHHBIC
pabOTHUKH, a TakKe paOOTHHKH, 3aHSAThIE Ha CE30HHBIX pabdoOTax, 00s3aHBl B INHMCHMEHHOW (opme
IpeAynpeanTh 00 3TOM paboTomaTeNs 3a TpU KaleHIapHbIX IHs (YacTb nepeasi ctatbn 292, YyacTb nepsasi
ctatbn 296 TK P®d); na paboToaaresst BO3JI0kKeHa 005S3aHHOCTh MPEAYNPEIUTh O MPEACTOSIIEM YBOJIBHCHUH B
CBSI3M C JIMKBUAAIMEH OpPraHU3allMH, COKPAICHUEM YHUCICHHOCTH WJIM INTata PabOTHUKOB B NHUCHMEHHOW
(dopme mos pocHCh: PadOTHHUKOB, 3aKIIOYUBIINX TPYAOBOH JAOTOBOP HA CPOK JO JABYX MECSIIEB, - HE MEHee
YeM 3a TPH KaJeHIApHbIX aHA (YacTb BTOpas ctatbu 292 TK PD), a pabOTHHUKOB, 3aHATHIX HA CE30HHBIX
paboTax, - He MEHee YeM 3a CeMb KaJleHIapHbIX JHeH (HacTb BTOpas ctatbi 296 TK PD).

HN3meHeHue TPyI0BOIO J0TOBOPA

16. B cootBerctBuu co ctathadmu 60 u 72.1 TK P® paboromarenr He BmpaBe TpeOOBaTh OT
pabOTHUKA  BBINOMHEHHS pPA0OThI, HE OOYCJIOBICHHOW TPYAOBBIM JIOTOBOPOM, KpOME  CIy4aeB,
npenycMoTpeHHbIX KosiekcoM 1 HHBIMU (eepalbHBIMHU 3aKOHAMH, a TAaKXKe MePEeBOJUTh PaOOTHHUKA Ha IPYTYIO
paboty (IIOCTOSAHHYIO WM BpEMEHHYI0) 0e3 ero MUCBMEHHOTO COorjacusi, 3a HCKIIOYEHHEM CIyYaes,
NpeyCMOTPEHHBIX YACTAMN BTOPOW U TpeTben ctathn 72.2 Koxekca.

[lepeBomoM Ha npyryro pabOTy cieqyeT CUHUTATh IMOCTOSHHOE MM BPEMEHHOE U3MEHEHHUE TPYIOBOM
¢yHKIMU paboTHWKA W (WIM) CTPYKTYPHOTO TOJpa3JelieHns, B KOTOpoM pabotaeT pabOTHHK (eciu
CTPYKTYpHOE IOJIpa3JieieHie OBUIO yKa3aHO B TPYIIOBOM JIOTOBOpPE), MPH MPOJOJHKEHUH PalbOTHl Y TOTO XKe
paboTtomarens, a TakXke MepeBoa Ha paboTy B JAPYTyI0 MECTHOCTh BMECTE ¢ paboromareneM (4acTb rnepsasd
craten 72.1 TK P®).

IMox cTpyKTypHBIMU TOAPA3AEICHUSIMU CIIEyeT MMOHUMATh KaK (HMIMAIIBI, TIPEICTAaBUTEIBCTBA, TaK U
OT/eNBI, IIeXa, YYacTKH W T.Jd., a TMOA Jpyrod MECTHOCTBIO - MECTHOCTh 3a HpeneslaMu
aIMHHUCTPATHBHO-TEPPUTOPHAIBHBIX IPAHHUI] COOTBETCTBYIOIIEI0 HACEIEHHOTO IyHKTA.

17. Tlpu npumeHeHnn YacTer BTOPOW u TpeTben ctatbn 72.2 Koaekca, TOMYCKAOIMX BPEMEHHBIH
nepeBoJi pabOTHUKA Ha APYTrylo paboTy Oe3 ero cornacus, CyaaM cielyeT UMETh B BHIY, YTO 00sS3aHHOCTD
JOKa3aTh HaJIMUUe OOCTOATENBCTB, C KOTOPBIMH 3aKOH CBSI3BIBAET BO3MOXKHOCTH TAKOTO TIEPEBOAA, BO3JIAraeTCs
Ha paboTonaTers.

18. CynaM HeoOXOAMMO YUYUTHIBATh, UTO B COOTBETCTBUU C YACTSMU MEPBOM U YETBEPTOM CTaTby
72.1, 4yacTblo nepBon ctatbmn 72.2 Komekca pabOTHHK MOXET OBITh BpEMEHHO TIEpEBEICH Ha APYTYIO paboTy
JMIIb y TOTO K€ paboToaTeNs, ¢ KOTOPbIM OH COCTOUT B TPYJIOBBIX OTHOIIEHHSX, U paboTa HE JOJKHA OBITh
MIPOTHBOIIOKA3aHa EMY TI0 COCTOSTHHIO 3JIOPOBBSI.

Ecim npm mepeBonme Ha Apyryio paboTy B Ciydae IPOCTOS, HEOOXOAMMOCTH IIPEJOTBpAIICHUS
YHUYTOKEHHS WIM NOPYH HMMYIIECTBA JINOO 3aMEIICHHS BPEMEHHO OTCYTCTBYIOIIErO pabOTHHKA PaOOTHUK
JoJDKeH OyJeT BBIIONHATE paboTy Ooree HU3KOW KBAIM(HKAIMU, TO TaKOI MEpeBOA B CHIIy YaCTV TPETbel
ctaTtbu 72.2 Konmexca BO3MOYKEH JIMIIb ¢ MTMCBMEHHOTO COTIacHs paOOTHHKA.

19. Ilpu paspemieHnuy 1en, CBA3aHHBIX C MEPEBOJIOM Ha APYIy0 paboTy, HEOOXOAMMO UMETh B BUJY,
YTO OTKa3 OT BBINOJHEHHUS PabOThl TMPH MEPEBOJE, COBEPLUICHHOM C COOJIOACHUEM 3aKOHA, NPH3HAETCS
HapyIEeHUEM TPYAOBOW AUCIMIUIMHEL, @ HEBBIXOJ Ha PadOTy - MPOTYJIOM.

ITpu sToM ciienyeT y4uThIBaTh, 4TO B cwiy ab3aua natoro yYactm nepsown ctatby 219, yactm
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MoctaHoBneHue NneHyma BepxosHoro Cyga PO ot 17 mapTa 2004 r. N 2 "O npumeHeHuun cyaamu Poccuiickon

cegbmon ctaten 220 Koxmekca paOOTHUK HE MOXKET OBbITh MOABEPIHYT AUCIHUIUIMHAPHOMY B3BICKAHHUIO 32
OTKa3 OT BBIMOJIHEHUS padOT B Ciaydyac BO3HUKHOBEHHS OMACHOCTH JUISI €r0 JKM3HHM U 3J0POBbsI BCIICACTBUE
HapyIlleHus TpeOOBaHW OXpaHbl TPyJa, 32 HCKIOYEHUEM CIydaeB, MPeayCMOTPEHHBIX (eaepanbHpIMu
3aKOHAMH, JI0 YCTPAHEHHsI TAKOH OIMACHOCTH JIMOO OT BBIMIOJIHEHHS TSDKENBIX PaboT W paboT ¢ BPEIHBIMH U
(W) omacHBIMH YCIOBUSIMH TPYJAa, HE TPETYCMOTPEHHBIX TPYIOBBIM JoroBopoM. ITockonbky Kofekc He
COJICPYKUT HOPM, 3aMpeliaroiuX paOOTHUKY BOCIOIb30BATHCS HA3BAHHBIM MPABOM M TOT/IA, KOT/IA BHIIOJIHEHHE
TaKuX pabOT BBI3BAHO MEPEBOJOM IO OCHOBaHHSM, YKa3aHHbIM B cTaTbe 72.2 Koaekca, oTka3 pabOTHHKA OT
BPEMEHHOT'O MepeBoia Ha APYry0 paboTy B mopsake CcTaTbu 72.2 Komekca Mo yKa3aHHBIM BBIIIC MPUYAHAM
SIBJIICTCSI 0OOCHOBAHHBIM.

PacTop:xeHue Tpy10BOIo J0roBopa 1mo corjiameHuio cTopoH (MyHKT 1 yacTu nepBoii ctaTbu 77, cTaThi
78 TK P®), BcieacTBue 0TKAa3a pal0THUKA OT NMPO/I0JIKEHUsS pa0oThl B CBA3M ¢ H3MEHEHHEM
onpeae/JeHHbIX CTOPOHAMH YCJI0BHUIH TPYA0BOro 10roBopa (myHKT 7 yactu nepsoii cratbu 77 TK P®), no
HHUIUATHBE Pa00THUKA (MYHKT 3 yacTu nepBoii cratbu 77, craths 80 TK Pd)

20. IIpu paccMOTpEHUU CHOPOB, CBA3AHHBIX C MPEKPALICHUEM TPYIOBOrO JOTOBOPA MO COIVIALICHUIO
cropor (MyHKT 1 4actu nepson craten 77, cratbs 78 TK P®), cynam cieayeT y4YWThIBaTh, YTO B
cooTBeTcTBUU cO cTatheil 78 Komekca mnpu AOCTHKEHHM JOTOBOPEHHOCTH MEXAY paOOTHUKOM H
paboronaTeneM TPYAOBOH AOTOBOpP, 3aKIIOUECHHBI Ha HEONPEAETCHHBIH CPOK, WJIM CPOYHBIA TpPYyIOBOM
JOTOBOP MOXKET OBITH PacTOPrHYT B J000€ BpeMs B CPOK, ONpPEICICHHBIA CTOPOHAMH. AHHYJIMPOBaHHE
JOTOBOPEHHOCTH OTHOCHUTENBHO CPOKA W OCHOBaHMS YBOJBHEHHUS BO3MOXKHO JIMLIb IPU B3aWMHOM COTJIACHH
paboronatens u pabOTHHKA.

21. Pa3pemas ieia 0 BOCCTAaHOBJICHHH Ha paOOTE JIUII, TPYAOBOI TIOTOBOP ¢ KOTOPBIMHU OBLT MTPEKpAICH
no MNyHKTY 7 Yactu nepsBown ctatbn 77 Komekca (0TKa3 OT MpOJODKEHHS paOOTHl B CBSI3M C U3MEHEHUEM
OTIpE/IENICHHBIX CTOPOHAMH YCIIOBHH TPYZOBOTO JIOTOBOpA), JIMOO O TNPU3HAHHM HE3aKOHHBIM H3MCHEHHUS
OTIPE/IETICHHBIX CTOPOHAMH YCIIOBHI TpPYAOBOTO JOTOBOpa MpPH TPOJOKEHHH pabOTHHKOM paboTsl 0e3
n3MeHeHus TpynoBoi GyHkiuu (CTaThs 74 TK P®), He0OX0AMMO YUUTHIBATE, 4TO UCXOsM U3 cTaTen 56 I'TIK
P® paboromarens 00s3aH, B 4aCTHOCTH, HPEACTaBUTH JOKA3aTENIbCTBA, MOJATBEPIKIAIOIINE, YTO HW3MEHEHHUE
OIIpEIENICHHBIX CTOPOHAMH YCJIOBHUII TPYJOBOI'O OTOBOPA SBUJIOCH CIIEICTBHEM M3MEHEHHUI OpraHU3alMOHHBIX
WIM TEXHOJIOTUYECKUX YCJIIOBHH TpyHa, HalpUMep H3MEHEHHH B TEXHHUKE M TEXHOJIOTHM HPOM3BOICTBA,
COBEpILIEHCTBOBAaHUS PadOYMX MECT HAa OCHOBE MX aTTECTAalllU, CTPYKTYPHOH peopraHu3aliy NpOU3BOACTBA, U
HE YXy[ALIaJo IMOJIOKEHHUS PadOTHHKA MO CPAaBHEHHUIO C YCIOBUSIMH KOJUIGKTHBHOIO JOTOBOPA, COTJIALICHUSI.
[Ipu oTCYTCTBMH TakHX JOKa3aTeNbCTB MPEKpalleHrue TPYIO0BOTO AOTOBOPA MO MYHKTY 7 4acTH MEPBOM CTAaThH
77 Komexca WM W3MEHEHHE OIPEIENICHHBIX CTOPOHAMH YCIOBUH TpPYIOBOTO AOrOBOpPa HE MOXKET OBITH
IMPU3HAHO 3aKOHHBIM.

22. Tlpu paccMOTpeHHH CIOPOB O PAaCTOP)KEHHWH IO WHUIMATHBE paOOTHHKA TPYIOBOTO JOTOBOPA,
3aKITFOYEHHOTO Ha HEOIPEJCIICHHBIN CPOK, a TAaKXKe CPOYHOI0 TPYIOBOTO JoroBopa (MYyHKT 3 4YacTu nepsown
ctatbn 77, ctatbs 80 TK Pd) cynam He0OX0IUMO UMETh B BUY CIIEIYIOIIEE:

a) PacTOpXKEHUE TPYLOBOI0 JOrOBOpa IO MHUIMATUBE PaOOTHHUKA JOIyCTHMO B CIIydae, KOTAa Iojaada
3agBleHNs] 00 YBOJIBHEHMHU SIBJSUIAaCh OOPOBOJIBHBIM €ro BoJew3bsiBICHUEM. Eciu ucrer yTBepXkIaer, 4ro
paboTomaTens BBIHYAWJI €ro NOAAaTh 3asBICHHE OO0 YBONBHEHMH II0 COOCTBEHHOMY JKEJIaHHUIO, TO 3TO
00CTOSITENBCTBO MOUICKUT MPOBEPKE U 00S3aHHOCTH JOKA3aTh €T0 BO3JIaracTcs Ha pabOTHHKA;

0) TpyIOOBOHl JOTOBOpP MOXKET OBITH PACTOPrHYT MO HHHULMATHBE pabOTHUKA M [0 HCTCUCHHUS
IOBYXHEICTBHOTO CpOKa MpeAyNpekIeHHs 00 YBOJBHEHHH 10 COIJIAIICHHIO MEXAYy paOOTHUKOM H
paboronaTenem.

Ecnu 3asBieHne paboTHHKA 00YCIIOBIEHO HEBO3MOKHOCTBIO MPOAOIDKEHUSI UM pabOoTHI (3a4KCIICHUE B
06pa30BaTeanoe YUpCKACHUEC, BBIXOJ Ha NCHCHUIO J'II/I60 HaJIMYUC HUHBIX YBAXUTCIBbHBIX MPHUYUH, B CUITY
KOTOpPHIX PaOOTHHK HE MOXET MpOJOJKaTh PadOTy, HaIpUMep HampaBlieHHEe Myka (KeHbl) Ha paboty 3a
rpaHMily, K HOBOMY MECTy CIYXOBbI), a Takke B CIy4asx YCTaHOBICHHOTO HapylIeHWsi paboromarenem
TPYAOBOI'O 3aKOHOJATCIILCTBA M MHBIX HOPMATUBHBIX IIPABOBLIX aKTOB, COACPKAIUX HOPMBI TPYJOBOI'O IIpaBa,
JIOKaJIbHBIX HOPMAaTHUBHBIX aKTOB, YCJIOBUH KOJUIEKTMBHOTO JOIOBOpA, COIJIAIIEHHS WM TPYIOBOIO JIOTOBOPA,
paboronaTens 00s13aH PaCTOPrHYTh TPYIOBOH IOTOBOP B CPOK, YKa3aHHbIM B 3asiBIeHUM paboTHUKA. [Ipn sTOM
HEOO0XOIUMO MMETh B BUAY, YTO Ha3BaHHBIC HApyLIEHHS MOTYT OBITh yCTAaHOBJIEHBI, B YACTHOCTH, OpPTraHaMH,
OCYILLECTBISIFOIIMMH T'OCYAapCTBEHHBI HAI30p M KOHTPOJb 33 COOJIOAEHUEM TPYIOBOTO 3aKOHOAATENILCTBA,
podecCHOHAIBHBIMHU COI03aMH, KOMUCCHSIMH T10 TPYAOBBIM CIIOpaM, CyAOM;

B) MCXOJISl M3 COJepKaHus 4YacTu yetBepTon ctatbn 80 u yactn vetsepton crtatbn 127 TK PO
paboTHUK, IpenynpeauBIInil paboToaaTeNsl O PaCTOPKEHUH TPYIOBOTO IOTOBOPA, BIPABE 10 HCTEUCHHS CPOKa
MpeynpexIeHus (a MpH MpeloCTaBIeHUH OTITycKa ¢ MOCJIEAYIOIUM YBOJBHEHUEM - JI0 JHA Hayajia OTITycKa)
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OTO3BaTh CBOE 3asBJICHHUE, W YBOJIBHEHHE B 3TOM CIydae HE MPOM3BOJIUTCS MPH YCIOBUH, YTO HA €TO MECTO B
MMUCbMEHHON (opMe He IMpHIIAIeH JAPYrod padOTHHK, KOTOPOMY B COOTBETCTBUH ¢ KOOEKCOM W WHBIMH
(enepanabHBIMU 3aKOHAMHM HE MOKET OBITh OTKA3aHO B 3aKJIIOUEHHH TPYJOBOTO IOroBOpa (HalpuUMeEp, B CHILY
yactm 4deTtBepTon cTtatbl 64 TK P® 3ampemiaercss OTKa3bplBaTh B 3aKIIOYCHHH TPYIOBOIO J0r0BOPA
paboTHHKaM, IPUTTIALICHHBIM B MUCbMEHHON (hopMe Ha paboTy B MOPsAKE epeBoa OT APYroro paboToaaTens,
B TEUEHHE OJHOTO MeECsIa CO AHS YBOJIBHEHHMS C IpexHero mecra pabotel). Ecim mo ucreueHnu cpoka
MpenynpexkIeHNs TPYA0BOM JOroBOp HE OBl pacTOPrHYT U paOOTHUK HE HACTAHBAET HAa YBOJIILHEHUH, IEHCTBHUE
TPYJOBOTO JIOTOBOPA CYMTACTCS MPOJODKEHHBIM (YacTh wwecTtas ctatbn 80 TK PO).

I'apanTuu paGoTHMKAM NPHU PACTOP:KEHUHU TPYA0BOI0 J0r0BOPA M0 HHULMATHBE padoToaaTe s

23. Ilpu paccMOTpeHHH [ejla O BOCCTAaHOBJIEHHM Ha paldoTe JHIa, TPYyAOBOIl JOTOBOP C KOTOPHIM
pacTOpPrHyT MO MHUIIUATHUBE paboToaaTels, 00s3aHHOCTh JJOKa3aTh HAIMYMe 3aKOHHOTO OCHOBAHUS YBOJILHEHUS
1 COONIO/ICHUE YCTAaHOBJIIGHHOTO TOPsKa YBOJBHEHUsI Bo3araercsi Ha paboronarens. [Ipu 3toMm HEOOX0MMO
UMETh B BH]LY, YTO:

a) He JIOMyCKaeTCcs yBOJIbHEHNE pabOTHHKA (32 MCKITIOYEHHEM CITydasi IMKBHIAIINH OPTaHMU3alnuu JTH00
MpeKpameHnuss JACATENIbHOCTH  WHAWBUAYATbHBIM  MpEINpUHUMATENIEM) B TIEPHOA  €ro  BPEMCHHOM
HETPYJIOCIOCOOHOCTH M B MEPHOJ MPpeObIBaHUS B oTHycKke (HacTb wwectada cratbh 81 TK Pd); 6epeMeHHBIX
KCHIMH (32 WCKIIOYCHHEM Cllydas JIMKBHJAIMKM OpraHM3aldd JIn00 MPEeKpalleHus ACSTeNbHOCTH
WHAWBUAYaAIbHBIM TpeNIpUHIMAaTeNeM), a TakXKe JXCHUIMH, MMCEIOLIIMX JeTeld B Bo3pacTe J0 TpeX JIET,
OJUHOKMX MaTepel, BOCHHUTHIBAIOUINX peOeHKa B BO3pacTe A0 YeTHIpHAALUATH JeT (peOeHKa-WHBaIUAa - JI0
BOCEMHAJIATH JIET), APYTHX JIMI, BOCHHMTHIBAIOUIMX YKa3aHHBIX JAeTed 0e3 MaTepH, 3a HCKIIOYEHUEM
YBOJIbHEHHSI IO OCHOBAHUSIM, ITpeaycMoTpeHHbIM NyHKTamu 1, 5-8, 10 uim 11 yactn nepsown ctaten 81 umu
nyHkTom 2 ctaTen 336 TK PO (ctaTths 261 TK PO);

0) pacTopKeHHE TPYAOBOTO JOTOBOpa C pabOTHMKAMH B BO3pacTe N0 BOCEMHAANATH JeT (3a
WCKITIOYCHUEM CJIy4Yasi JIMKBUAAIMM OpPTaHW3allMd WU TPEKpalleHus AeSTeNIbHOCTH WHIUBUILYaTbHBIM
MpeanpruHAMATE]IeM) TTOMHUMO COOIIOZCHUST OOINEro MOpsKa YBOJIBHEHHUS JOMYCKAeTCs TOJBKO C COTJIACHS
COOTBETCTBYIOIIEH TI'OCYJapCTBEHHOW HMHCICKIIMKA TPyJa M KOMHCCHH TIO JIeJIaM HECOBEPIICHHOJETHUX U
3anure ux npas (CTatbsa 269 TK PD);

B) YBOJIbHEHHE PaOOTHUKOB, SBJISIONIMXCS WICHAMHU MPOQCOI03a, 0 OCHOBAHUSM, MPEIYCMOTPECHHBIM
nyHKTamu 2, 3 unu 5 Yyactu nepoit ctatbl 81 Koaekca, mpou3BOAUTCS ¢ COONIOCHUEM TPOLICAYPhI ydeTa
MOTHUBUPOBAHHOTO MHEHHS BBHIOOPHOTO OpraHa MEepBHYHON MPOQCOIO3HONW OpPraHU3alud B COOTBETCTBHU CO
crateen 373 Koxekca (4acTb BTOpas ctatek 82 TK PD). TIpu 3TOM UCXOas U3 COAEpIKaHus YaCTU BTOPOM
ctatby 373 Kopekca yBoJIbHEHHE 110 YKa3aHHBIM OCHOBAHMSM MOXET OBITh MPOM3BEACHO O3 yueTa MHEHHS
BBIOOPHOTO OpraHa MepBHYHON MPOQCOI3HON OpraHU3alMy, €CIIM OH HE MPEJCTaBUT TAKOE MHEHUE B TCUCHHE
ceMH pabovMX ITHEW CO JHS MOJYYEeHHUs OT paboToaaTelss MPOeKTa NMpUKa3a U KON JOKyMEHTOB, a TaKKe B
Cllyyae eClI OH MpPEJCTAaBUT CBOC MHEHHE B YCTAaHOBIICHHBIN CPOK, HO HE MOTHBUPYET €ro, T.c. He 00OCHYyeT
CBOIO TIO3HITUIO 110 BOIPOCY YBOJIBHEHUSI JAHHOTO Pa0OTHHKA;

T') IPEICTaBUTEIH PAOOTHUKOB, YYACTBYIONIHME B KOJUIEKTUBHBIX MIEPETOBOPAX, B IEPUO] HX BEJICHUS HE
MOTYT OBITh YBOJCHBI [0 HWHHIMATHBE paboTojaresis 0e3 TNpEeIBapUTENILHOTO COTJIaCHsS —OpraHa,
YIIOJIHOMOYUBIIETO HMX Ha TMPEACTABUTEIBCTBO, KPOME CIIy4aeB PACTOPXKEHHUS TPYJOBOTO JOroBopa 3a
COBEpIIICHUE TMPOCTYIKA, 3a KOTOPBI B COOTBETCTBHMHM ¢ KOOEKCOM, HWHBIMH (elepalbHBIMU 3aKOHAMU
IPelyCMOTPEHO YBOJIILHEHHUE ¢ paboThI (HacTb TpeTbs cTatbh 39 TK PO);

I) YYacTBYIOIIME B pa3pelICeHUH KOJJICKTHBHOTO TPYIOBOIO CIIOpa MPEICTaBUTENN pabOOTHUKOB, HX
O00bEeMHEHNH B TEPHUON pa3pelleHus] KOJJIEKTHBHOTO TPYIOBOTO CIIOpa HE MOTYT OBITh YBOJEHBI IO
WHULOMATHBE paboTojarens 0e3 MpeABapUTEILHOIO COTJIACHS YIIOJHOMOYHMBILETO MX Ha IMPEJCTaBUTEILCTBO
oprana (4acTb BTOpas ctaten 405 TK PD).

24. B ciydasx, KOrja y4acThe BBIOOPHOTO MPO(Q)COIO3HOTO OpraHa MpU PacCMOTPEHUH BOMPOCOB,
CBSI3aHHBIX C PAcTOPKEHHEM TPYJIOBOTO JOTOBOpa M0 WHUIIMATHBE PadOTONATENs, SBISETCS 00sS3aTeIbHBIM,
paboTomaTeNto HaJIS)KUT, B YACTHOCTH, MTPEJICTABUTH JIOKa3aTelILCTBA TOTO, UTO:

a) MpH yBOJbHEHHM pabOTHHMKA Mo MyHKTY 2 4acTtu nepsBon ctateM 81 Kogekca (cokpalieHue
YKUCIICHHOCTH WM IITaTa Pa0OTHUKOB OPraHU3alliK, HHAHBUIYAILHOTO MPEIIPUHUMATENS) OBLTH COOIIOICHBI
CPOKH YBEJIOMIICHHS, YCTAaHOBJICHHBIC YaCTbl0 nepBor ctaTbh 82 Koaekca, BEBIOOPHOTO OpraHa MepBUYHON
MPOGCOIO3HON OPraHU3aIMU O MPEACTOSIIEM COKPAIEHHN YACICHHOCTH WM IITaTa PA0OTHUKOB OPraHU3aIlNH,
HHAUBUAYATLHOTO MPEIIPUHUMATENS, & TAKIKEe 00s3aTeNIbHAs MUChbMEHHAs ()OpMa TAKOTO YBEIOMIICHHUS;

0) mpu pacTOpKEHHH TPYIOBOTO JOTOBOpa C pPAaOOTHUKOM BCIEACTBUE €ro HEJ0CTaTOYHON
KBaNM(UKALUKN, MNOATBEP)KICHHOW pe3ylbTaTaMH aTTeCTalliM, B COCTaB aTTECTAllMOHHOW KOMHCCHUH TIPH
NPOBEJCHUH aTTECTAllMH, KOTOpas MOCIYKHJIa OCHOBAaHHEM JUISi YBOJBbHEHHsSI paOOTHHKA MO MYyHKTY 3 4acTu
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nepson ctatbn 81 Kojekca, BXOAWI MpeNCTaBUTENh BBIOOPHOTO OpraHa COOTBETCTBYIOIIECH MEepBHYHOMN
pocor03HOM opranu3anuu (HacTb TpeTbs ctaTbn 82 TK PD);

B) B Cllydae yBOJbHEHHsI PaOOTHHUKA, ABJSIOIIETOCs YWICHOM mpod)coro3a, o NyHKTY 2, 3 wiu 5 YacTtu
nepeon ctatbn 81 Komekca mpoekT mpuKasza, a TakKe KOIUH JTOKYMEHTOB, SBIISIIOIIMXCS OCHOBAHHMEM JUIS
NPUHATHS YKAa3aHHOTO pENICHWs, HaNpaBisUINCh B BBIOOPHBIM OpraH COOTBETCTBYIOINEH MEpPBUYHON
npodcoro3HON OopraHu3anyy; paboToaaTeNb MPOBEN JOMOJHUTEIbHBIE KOHCYJIbTAIMA C BHIOOPHBIM OPraHOM
MEPBUYHOM MPO(PCOIO3HOIM OpraHM3allMi B TEX CIIy4asxX, KOrJa BBIOOPHBIH OpraH NepBUYHON MPO(COI03HON
OpraHu3alyy BHIPa3sWil HEcorjacue ¢ MPEeAroaracMbIM YBOJIBHEHHEM PaOOTHHKA; OBLT COOIIONEH MECSYHBIH
CPOK Uil pacTOpKEHHS TPYAOBOTO JIOTOBOpPA, HCUUCISEMBIA CO JHS TMONy4deHus paboromaTtenem
MOTHBHPOBAHHOT'O MHEHUsI BBIDOPHOTO OpraHa nepBUYHOM po¢coro3Hoit opranusaimu (CTaths 373 TK PO).

Pemrasi Bompoc o0 3aKOHHOCTM YBOJBHEHHMSI B TeX CilydasX, KOTJla OHO TPOM3BEICHO C COTJIACHS
BBILIECTOSANIETO BBIOOPHOTO TPO(COrO3HOrO oOpraHa, HEOOXOJUMO HWMETh B BHAY, YTO paboTojarenb, B
YaCTHOCTH, JOJDKCH MPEACTaBUTh JIOKa3aTelbCTBA TOIO, YTO MPOQCOIO3HBIA OpraH JaJl corjiacHe MO TeM
OCHOBaHMSIM, KOTOpBIE OBUIM yKa3aHBI paboToiaresieM INpu oOpamieHur B MPOo(COIO3HBIA OpraH, a 3aTeM B
TpuKasze 00 YBOJILHEHUH.

25. Cynam HeoOXOIMMO MMETh B BHJY, YTO B COOTBETCTBHHU C YacCTblo ndaTon ctatbn 373 TK PO
paboTomaTens UMEET NMpaBO PACTOPTHYTH TPYAOBOI JOTOBOP HE MO3JHEE OIHOTO Mecsla CO JHS TONyYeHHS
MOTHBHPOBAHHOTO MHEHUSI BEIOOPHOTO OpraHa NMepBUYHOM MPpo(cOI03HON OpraHu3aluy U B YKa3aHHBIH NEPHO.
HE 3aCUHMTBHIBAIOTCS MEPHOJBI BPEMEHHOW HETPYAOCIIOCOOHOCTH PAaOOTHHKA, MPEObIBaHHS €r0 B OTIyCKE U
JpyTrHUe Nepruoasl OTCYTCTBUS paOOTHHKA, KOTJa 38 HUM COXPaHsETCs] MECTO paboThl (IOJKHOCTB).

VYuuteiBas, 4ro KOJIEKC HE YyCTAaHOBHJ CPOK, B T€UYEHHE KOTOPOro pabOTOAaTeNh BIPaBEe PACTOPTHYTh
TPYZOBOH JOrOBOpP C PaOOTHHKOM, COTjlackieé Ha YBOJIbHEHHE KOTOPOTO JaHO BBIIIECTOSIIUM BBIOOPHBIM
po(COIO3HBIM OPraHoOM, CyJaM NMPUMEHUTEIBHO K MpaBuiaM 4actu nator ctateu 373 Kopaekca ciemyer
UCXOJUTh W3 TOTO, YTO YBOJIGHEHHE TAaKK€ MOXKET OBITh MPOHM3BENEHO HE IMO3JHEE OJAHOTO Mecsla CO JHS
MOJTYYCHUS COTIIACHS BBIIIECTOSIIETO BEIOOPHOTO MPO(COI03HOTO OpraHa Ha YBOJILHEHHE.

26. B cnyuae HecoOmroneHusi paboTonareneM TpeOOBaHHWK 3aKOHA O MPEIBAPUTEIHHOM (IO M3JaHUA
NpUKa3a) MOJY4YEeHHH COTJIACHS COOTBETCTBYIOIIETO BBIIIECTOSAIIEIO BHIOOPHOTO MPO(COI03HOrO OpraHa Ha
pacTop’keHHe TPYAOBOTO JOoToBOpa JrO0 00 oOpamieHnH B BBIOOPHBIA OpraH COOTBETCTBYIOUIEH MEPBUYHON
npocor03HON OpraHM3aIMy 32 MOJTyYeHHEM MOTHBHPOBAHHOTO MHEHUS MPO(COI03HOTO OpraHa 0 BO3MOKHOM
PacTOpKEHUH TPYIOBOTO JIOTOBOPA C PAOOTHUKOM, KOTZA 3TO SIBISIETCS 00s3aTeIbHBIM, YBOJIFHEHUE PA0OTHUKA
SIBJISIETCS HE3aKOHHBIM U OH MOJIC)KHUT BOCCTAHOBIICHUIO Ha paboTe.

27. Ilpu pacCMOTPEHUH JIeN O BOCCTAHOBJICHUU Ha paboTe ClieAyeT UMETh B BUAY, UTO NPU Peann3aliuu
rapaHTHi, npenocraBisieMbix KOJEKCOM pabOTHHKaM B Cilyyae pacTOP)KEHHUs ¢ HUMH TPYAOBOTO JOTOBOpA,
JOJDKEH cOoOM0IaThesl 00IIENPAaBOBOI MPUHLUI HEAOYCTHMOCTH 3I0YNOTPEOICHHS TPaBOM, B TOM YHUCIIE U CO
CTOPOHBI caMHX pPa0OTHUKOB. B  4YacTHOCTH, HEJOMYCTHMO COKPBITHE paOOTHUKOM BPEMEHHOM
HETPYAOCIIOCOOHOCTH Ha BpEMsI €ro YBOJBHEHHs ¢ paboThl JMOO TOTO0 OOCTOSTEIBCTBA, YTO OH SIBIISETCS
4JIeHOM TPO(eCcCHOHATFHOTO COK3a WM PYKOBOJHUTENEM (€ro 3aMeCTHTENIEM) BBIOOPHOIO KOJIICTHAIHLHOTO
opraHa TepBUYHOW TPO(COIO3HON OpraHu3alyy, BBEIOOPHOTO KOJUIETHANBHOTO OpraHa Mpog)COI3HOM
OpraHW3aliU CTPYKTYPHOTO TIOJpa3eeH s OpraHn3anny (He HIKE IIEXOBOTO M MPUPABHEHHOTO K HEMY), HE
OCBOOOXKIEHHBIM OT OCHOBHOW pabOTHI, KOTJIa pelIeHne BOIpoca 00 YBOJBHEHHU IOJDKHO IPOM3BOAUTHCS C
COOJIIOJICHNEM TPOLEAYPHl y4eTa MOTHBHPOBAHHOTO MHEHHS BBIOOPHOTO OpraHa MEpBHYHOM MpPoQcoro3HON
OpraHu3ali  JMOO COOTBETCTBEHHO C  IPEABAapUTEIBHOIO  COTJIACHS  BBIIIECTOSIIIETO  BHIOOPHOTO
po¢)COI03HOTO OpraHa.

[Ipu ycranoBneHuu cyaoM ¢axTa 370ynoTpeOieHus pabOTHUKOM MpPaBOM CyJ MOXKET OTKa3aTh B
YIOBIETBOPEHUH €ro MCKa O BOCCTaHOBJIEHMHM Ha padoTe (M3MEHUB IpH 3TOM N0 mpockOe paboTHUKA,
YBOJIGHHOTO B MEPUOJI BPEMEHHOW HETPYAOCIIOCOOHOCTH, AaTy YBOJBHEHHS), TOCKOJIBKY B YKa3aHHOM Cllydyac
paboromaTenh HE MJOJDKCH OTBEYATh 32 HEONArONpHSTHBIE TIOCJIEACTBUS, HACTYNHMBIIME BCIEICTBUE
HEeIOOPOCOBECTHBIX JIEWCTBUI CO CTOPOHBI pabOTHHKA.

Pacrop:xenne TpyaoBOro 10oropopa no ununuatTuse padoroaarens (crarbs 81 TK P®) u no nyHkry 2
craTtbu 278 TK P®. IncuuniuHapHbie B3bICKAHUS

28. O6CTOATENHCTBOM, UMEIOIIMM 3HAUCHUE JUIS TIPABHIBHOTO Pa3pEIlCHHUs HCKOB O BOCCTAHOBICHUH
Ha paboTe JHIl, TPYAOBOW JOTOBOP C KOTOPBIMH PAcTOPrHYT B CBS3M C JIMKBUJAAIWEW OpraHU3allu JUOO
IpeKpalieHueM ASSITEIbHOCTH HHANBHIYaJIbHBIM HpeanpuHumareneM (NyHKT 1 vyactn nepson ctateh 81 TK
P®), 00s3aHHOCTH JOKa3aTh KOTOPOE BO3JIAraeTcsi Ha OTBETYMKA, B YACTHOCTH, SBISCTCS JCHCTBHTEIBHOC
MpeKpalleHne JeITeIbHOCTH OpraHU3alliy 1M WHMBUIYaJIbHBIM TPEANPUHIMATEIIEM.

OcHoBaHMEM [JIsl YBOJIbHEHHUSI paOOTHUKOB 1o MYHKTY 1 yactn nepson ctaten 81 Komekca Moxer
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MoctaHoBneHue NneHyma BepxosHoro Cyga PO ot 17 mapTa 2004 r. N 2 "O npumeHeHuun cyaamu Poccuiickon

CIIYXXHUTh PEIICHUE O JUKBUAAINHA IOPUINICCKOTO JINIA, T.€. PEIICHUE O MPEKPAIICHUN €ro JIeTEIHHOCTH 0e3
repexo/ia mMpaB U O0s3aHHOCTEH B MOPSAKE MPAaBONPEEMCTBA K APYTUM JHUIAM, MPUHATOE B yCTaHOBICHHOM
3aKoHOM mopsiake (CTatbs 61 'K PD).

Ecnu pabotonarenem ABIsIOCH GU3NIECKOE JIUIIO, 3aPETHCTPHPOBAHHOE B KAYECTBE WHANBHYaTEHOTO
MPEANPHUHUMATEIIS, TO TPYIOBOI TOrOBOP ¢ paOOTHUKOM MOXET OBITh PACTOPTHYT MO MYHKTY 1 4acTu nepsomn
ctatbn 81 Koaekca, B 4aCTHOCTH, KOT/Ia IPEKPAIACTCs ACATENLHOCTh HHIUBUYATbHBIM MPEIIPUHHUMATEICM
Ha OCHOBaHUM UM CaMHM IMPUHITOTO PEIISHMsI, BCIEACTBHE MPU3HAHMS €T0 HECOCTOSTENLHBIM (0aHKPOTOM) TIO
pemernto cyaa (MyHKT 1 crtaten 25 TK P®), B cBA3M ¢ HWCTeUeHHEM CpOKa JCHCTBHUS CBHICTEIHCTBA O
rOCyIapCTBEHHOM PErUCTpaIluy, OTKa3a B MPOJICHUY JIMIIEH3UU Ha OTPEACIICHHBIC BUJIbI IS TEILHOCTH.

[Mon mnpekpaieHueM AEATEIBHOCTH paboromarens - (U3WYECKOrO JIMIA, HE HUMEBIIErO CTaTryca
MHIMBUIYaJHHOTO MpeIIpUHIMATENS, cIelyeT TOHUMAaTh (PaKTHYecKoe MpeKpalleHre TakuM padoTomaTeneM
CBOCH ICATCILHOCTH.

29. B coorBercTBUU ¢ YacTbio TpeTben ctatb 81 Kojaekca yBonbHEHHE pabOTHHKA B CBS3U C
COKpAIlleHHEM YHCIEHHOCTH WM INTaTa Pa0OTHUKOB OPraHM3AlMU WHAWBHIYAIGHOTO IPEANPUHUMATEIS
JOIyCKaeTCsl, €CIIM HEBO3MOXHO TIEPEeBECTH paOOTHHUKA C €ro MMChbMEHHOTO COTJIACHS Ha JIPYTYI0 MMEIOIIYIOCs
y paboromarenss paboTy (Kak BakaHTHYIO IOJDKHOCTh WM pPabOTy, COOTBETCTBYIOIIYIO KBATU(HKAIIN
pabOTHHKA, TaK W BAaKaHTHYIO HIKECTOSIIYIO JOJDKHOCTh WM HIDKEOIUIAYMBaeMyl0 paboTy), KOTOpYIO
pabOTHUK MOXKET BBINOJHATH C YYETOM €ro COCTOSIHMS 370poBbs. Cynam cieayer UMeTh B BUAY, 4YTO
paboronatens o00s3aH mpeniaratb pPa0OTHHKY BCE OTBEYAIOIIME YKa3aHHBIM TpeOOBaHUSAM BaKaHCHH,
HUMeIoIUecs y Hero B IaHHON MecTHocTH. [Ipu pemeHnn Bompoca o nepeBojie pabOTHHKA Ha IPYTYIO padoTy
HEOOXOUMO TaKXKe YUUTHIBATH PEaJIbHYI0 BO3MOKHOCTHh Pa0OTHHKA BBIIOJIHATH MPEJIaraeMylo eMy padoTy C
YUETOM ero 00pa3oBaHusl, KBaTH(PHUKALIUH, OIBITA pAaOOTEHI.

[Ipu >TOM HEOOXOIMMO MMETh B BHAY, YTO PAaCTOpPIKEHHE TPYAOBOIO JOrOBopa ¢ pabOTHUKOM IO
NyHKTY 2 YacTtu nepson ctatbh 81 Komekca BO3MOKHO IIPH YCIOBUH, YTO OH HE UMEN IPEUMYIICCTBEHHOTO
mpaBa Ha ocraBiieHHe Ha pabdore (CTatba 179 TK P®) u Obu1 npeaynpekeH MepcoHaIbHO U MO POCIIUCH HE
MEHEe YeM 3a JIBa Mecsila O MPEACTOosIIEM YBoIbHEeHHH (HacTb BTopasa ctaten 180 TK PD).

30. IIpu paccMOTpeHHH JIeNT O BOCCTAHOBJIECHHE B JOJDKHOCTH I'PayKIAHCKUX CITY’KaIllNX, YBOJECHHBIX B
CBSI3M C JIMKBHIALMEH TOCYJapCTBEHHOTO OpraHa WJIM COKpAIIeHHWEeM JOJDKHOCTEH TIpakTaHCKOH CITyKOBI,
ClIe/lyeT PYKOBOJCTBOBaThCs moniokeHusasmMu ctaten 31, 33 u 38 deaepanmbHOro 3akoHa oT 27 HIONs
2004 r. N 79-@3 "O rocynapcTBEHHOM IpaskaaHCKOM ciryx0e Poccuiickoit @eneparyn’.

[Tpu >TOM HEOOXOMMO MMETh B BUJLY, YTO UCXOAS M3 CTaTbV 73 Ha3BaHHOTro DeaepaibHOrO 3aKOHA
Tpynoson kopgekc P®, npyrue ¢enepaibHble 3aKOHBI, WHbIE HOPMAaTHBHBIC MPABOBBIC aKThl Poccuiickoi
Oenepanmu, a Takke 3aKOHBI M MHbIE HOpPMAaTHBHBIC MPaBOBBIE aKThl CyObekToB Poccuiickoit denepanum,
coJiep)Kalliie HOPMBI TPYIOBOTO TIpaBa, MOTYT NPHUMEHSTHCS K OTHOLICHHUSM, CBSI3aHHBIM C TPaKIaHCKOH
ciy:k00#, B 4acth, He yperynupoBanHoit dPegepanbHbiM 3akoHOM "O TOCYZapCTBEHHON TpakIaHCKOM
ciyx0e Poccuiickoit @enepanuu”.

31. B cuy nyHkTa 3 4actu nepsou u Yactu BTopon ctaten 81 TK PD yBomsHeHHE 10 NMYHKTY 3
yactu nepsou ctatbk 81 Komekca A0MyCTHMO MPH YCAOBHH, YTO HECOOTBETCTBUE PaOOTHHKA 3aHHMAaeMOM
JOJDKHOCTH WJIM BBITIOJIHSIEMOH pa0OTe BCIEIACTBHE €r0 HEIOCTATOYHOW KBaJM(UKAINMU MHOATBEPIKICHO
pe3yJibTaTaMy aTTeCTallly, IPOBEICHHON B TTOPS/IKE, YCTAHOBICHHOM TPYAOBBIM 3aKOHOIATEIECTBOM U HHBIMH
HOPMAaTHBHBIMH MPABOBBIMU aKTaMHM, COJEPKAIINMH HOPMBI TPYIOBOTO IpaBa, JOKAIBHBIMA HOPMAaTHBHBIMU
aKTaMmy, NPUHUMAeMbIMH C YYETOM MHEHHS NPEACTaBUTEIBHOTO OpraHa paOOTHUKOB. YYMTHIBas 3TO,
paboTonaTens HE BIpaBe PaCTOPTHYTH TPYAOBOH JOTOBOpP C paOOTHHKOM IO Ha3BaHHOMY OCHOBaHHIO, €CITU B
OTHOULICHWH 3TOr0 Pa0OTHHKA aTTeCTalrs He MPOBOIMIACH THOO aTTeCTAllMOHHAS KOMUCCHS MPUILIIA K BBIBOLY
O COOTBETCTBMHM pPa0OTHMKA 3aHUMAaeMOW JOJDKHOCTH WM BBINONHsAEMOH pabore. IIpm 5TOM BBIBOIBI
aTTECTAllMOHHONW KOMHCCHH O JICJIOBBIX KadecTBaX pabOTHHKA MOMAJIEKAT OILIEHKE B COBOKYIMHOCTH C JPYTUMH
JI0Ka3aTeNbCTBAMHU T10 JIEIy.

Ecnu paGorHuk Obul yBOJIGH 1O MyHKTY 3 4actu nepson ctatbh 81 Koaekca, To paboromareib
00513aH TPEJICTABHUTH JI0KA3aTeIbCTBA, CBHJICTEIBCTBYIONIME O TOM, YTO PA0OTHHK OTKA3aJICs OT MepeBoja Ha
Ipyryio pabory ambo paboTomarens He WMET BO3MOXKHOCTH (HaIpHWMeEp, B CBS3U C OTCYTCTBHEM BaKaHTHBIX
JOIDKHOCTEW WiTH paboT) mepeBecTH pabOTHHUKA C €T0 COTIIACHS Ha IPYTYI0 UMEIONIYIOCS ¥ 3TOTO paboToMaTeNs
paboty (4acTb TpeTbsa ctatbi 81 TK PD).

32. Cynam HeoOXOAMMO UMETh B BHIYy, YTO YBOJBHEHHE MO MYHKTY 4 4yacTu nepsBon ctatbu 81
Kopmekca B cBs3n co cMeHOH COOCTBEHHHMKa HMYILIECTBA OPraHM3ALMM AOIYCTHMO JMIIb B OTHOLICHUH
PYKOBOIUTEINSI OpraHU3alliy, €ro 3aMECTUTENEH U TTIaBHOTO OyXrairepa.

[Ipu sTOM cremyeT y4HuTBIBaTh, YTO PAcCTOPKEHHE TPYAOBOI'O JOTOBOPA MO HAa3BAaHHOMY OCHOBAHHMIO
BO3MOXHO JIMIIb B CIy4ae CMEHbI COOCTBEHHHMKa MMYIIECTBA OPraHM3alUM B IIEJIOM. YKa3aHHBIC JHLA HE
MOTYT OBITh YBOJICHBI TIO MYHKTY 4 4yacTu rnepsou ctatbh 81 Koxekca npu M3MEHEHUH MOABEIOMCTBEHHOCTH
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MoctaHoBneHue NneHyma BepxosHoro Cyga PO ot 17 mapTa 2004 r. N 2 "O npumeHeHuun cyaamu Poccuiickon

(MOOYMHEHHOCTH) OpraHW3alM{, €CIM TpPW OTOM HE MPOM30IUIa CMEHa COOCTBEHHHKa HMMYIIECTBa
OpTraHM3alNN.

Ilon cmeHo¥ cOOCTBEHHHKAa MMYILECTBA OPraHU3alMU CIEAYET ITOHUMATh Iepexoa (mepenady) mpasa
COOCTBEHHOCTH Ha MMYIIECTBO OpraHW3alMd OT OJHOrO JIMIAa K IPYyroMy JHIy HIM APYTHMM JIMLIAM, B
YaCTHOCTH IPHU NPHUBATU3ALMH T'OCYAAPCTBEHHOTO WM MYHHLIHIAIBHOIO MMYIIECTBA, T.€. IPU OTUYKACHUH
AMYIIECTBa, Haxomsmlerocss B coocrBeHHoctn Poccuiickort Denepamnmn, cyobpektoB Poccuiickort deneparum,
MYHHLUIAIBHBIX 00pa30BaHUi, B COOCTBEHHOCTh (M3MYECKMX M (WIM) ropuaudeckux nui (ctates 1
®enepansHoro 3akoHa oT 21 gexabps 2001 r. N 178-@3 "O mnpuBatu3anuu rocylapCTBEHHOTO H
MYHHLUNATbHOTO uMyInectBa', ctatbs 217 I'K P®); mpu oOpamieHMH HMMYIIECTBA, HAaXOMSIIETOCs B
COOCTBEHHOCTH OPraHU3allUK, B TOCYIaPCTBEHHYIO COOCTBEHHOCTH (MOCreaHnn ab3al, nyHkra 2 ctaten 235
'K P®); npu nepegaye rocyaapcTBEHHBIX NMPEANIPUATHI B MyHHIMTIAIBHYIO COOCTBEHHOCTh U HA000POT; TPH
nepenaue GefepantbHOTO TOCYIapCTBEHHOTO MPEANPUATHS B COOCTBEHHOCTh CyObekTa Poccuiickoii denepanuu
1 HA00OPOT.

[TockosbKy B COOTBETCTBHM ¢ MYHKTOM 1 cTatbm 66 u nyHktom 3 crtatenm 213 IT'K Pd
COOCTBEHHMKOM HMYIIECTBA, CO3JAHHOIO 3a CYET BKIAJOB yupeauresedl (Yy4acTHHKOB) XO3SHCTBEHHBIX
TOBapUIIECTB M OOIIECTB, a TAKXKE IPOMU3BEICHHOIO M NPUOOPETEHHOTO XO3AHCTBEHHBIMH TOBAPHIIECTBAMU
WK 00LIeCTBaMH B IPOLIECCE UX AEATENBHOCTH, SBJSIETCS OOIIECTBO MIIM TOBAPHILECTBO, 3 YIACTHUKU B CHUILY
absaua BTOporo nyHkra 2 crtatbn 48 'K P® umerot muiiib 0653aTeIbCTBEHHbIE PaBa B OTHOMIEHUH TAKHUX
IOPUINYECKUX JIUL (HAapUMeEp, Y4acTBOBATh B YIPABICHUU JelaMi TOBapHUILECTBA WM OOIIEeCTBA, HPUHUMATD
ydacThe B pacHpeAciIeHUH NpUObUIN), M3MEHEHHE COCTaBa YYaCTHHUKOB (aKIMOHEPOB) HE MOXET CIIY>KUTb
OCHOBaHHEM JUIsl MPEKpaIleHus] TPYJOBOrO Aoroeopa mo MNyHKTY 4 yactu nepson crtaten 81 TK PD ¢
JMLAMH, IEPEYNCIICHHBIMH B 3TOI HOpME, TaK KaK B 3TOM ClIy4ae COOCTBEHHHKOM HMYIIECTBA X035 CTBEHHOTO
TOBapHIIECTBA MM OOIIECTBa MO-TPEKHEMY OCTaeTCs CaMO TOBAPHILECTBO WM OOLIECTBO U CMCEHBI
COOCTBEHHHMKA UMYIIIECTBA HE IPOUCXOIUT.

33. Ilpu paspeliieHuH CIIOPOB JIMII, YBOJICHHBIX 10 MYHKTY 5 yactn nepsoun ctatbh 81 Koaekca 3a
HEOJJTHOKPATHOE HEHCIIOJHEHUE 0€3 YBaXKUTENBHBIX MPUYUH TPYAOBBIX 00SI3aHHOCTEH, CIIEAYET YUUTHIBATh, YTO
paboTonarenp BIpaBe PacTOPrHYTh TPYAOBOH [OrOBOP IO JAaHHOMY OCHOBAaHHIO IIPH YCJIOBUM, YTO K
pabOTHUKY paHee ObUIO MPUMEHEHO AUCLMIUIMHAPHOE B3bICKAHWE U HA MOMEHT IIOBTOPHOI'O HEUCIIOJIIHEHUS UM
0€e3 yBaKUTEIbHBIX IPUYUH TPYAOBBIX 0053aHHOCTEH OHO HE CHSTO U HE MOTAIICHO.

[Ipumenenne kK pabOTHHKY HOBOTO JUCLUIUIMHAPHOTO B3BICKAHUS, B TOM YHCJIE M YBOJbHEHHE IO
nyHkTy 5 vactu nepsou ctatbn 81 Kopekca, JOMyCTUMO TakXke, €CIM HEHCIIONHEHUE WM HEeHaJUIeKallee
HCTIOJNIHEHHE N0 BUHE pabOTHHUKA BO3JI0KEHHBIX HA HETO TPYJOBBIX 00s13aHHOCTEH MPOA0IIKAIOCh, HECMOTPS Ha
HaJIO’KEHHE AUCLUIITMHAPHOTO B3bICKaHUSI.

I[Ipu >ToM HeoOXoAMMO HWMETh B BHUAY, YTO pabOTOAATeNlb BOpaBEe NPUMEHUTh K pabOTHUKY
JTUCHMITTIMHAPHOE B3bICKaHME M TOT/A, KOT/A OH JI0 COBEPIICHHS MPOCTYIKa MO/AaJ 3asBIEHHE O PACTOPKEHUU
TPYZAOBOTO JOTOBOpa IO CBOEH WHHUIMATHBE, IIOCKOJIbKY TPYJIOBBIE OTHOIIEHHS B JaHHOM CiIydae
MIPEKPAIAOTCS JINIIb TI0 NCTEYEHUH CPOKA MPEAYNPEKISHHS 00 YBOJIbHEHUH.

Ecnu cynom Oyzmer yCcTaHOBJIEHO, YTO ITUCIUILTMHAPHOE B3BICKAHHE HAIOXKEHO C HApPYIIEHWEM 3aKOHa,
3TOT BBIBOJ JOJDKEH OBITh MOTHBHMPOBAH B PELICHHM CO CCHIJIKOW Ha KOHKPETHbIE HOPMbI 3aKOHOJATEIbCTBA,
KOTOPbIEC HapyIIEHBI.

34. Tlo nenmaM 0 BOCCTaHOBIICHUH Ha PabOTe JIUII, YBOJICHHBIX 10 MYHKTY 5 YyacTu nepsBou ctatbu 81
Kopekca, Ha OTBeTUHKE JIEKHUT O053aHHOCTh NPEACTABUTH 10KA3aTENbCTBA, CBUACTENBCTBYIOIINE O TOM, UTO:

1) coBepiieHHOE paOOTHUKOM HapylLICHHUE, SBUBIICECS MMOBOAOM K YBOJBHEHHIO, B JICHCTBUTEILHOCTH
HMMEJI0 MECTO U MOTJIO SIBIATHCSI OCHOBAHUEM JUISl PACTOPKEHHUS TPYJOBOTO JOrOBOPA;

2) paboronareneM ObUTH COOJIONCHBI MPEAYCMOTPEHHBIE YaCTAMU TPEeTben u YeTBepTOM CTaTbu
193 TK P® cpoku ajsi IpUMEHEHUS! TUCIMIUIMHAPHOTO B3bICKAHUSL.

[Ipu 3TOM criegyeT UMeTh B BHIY, UTO:

a) MECSYHBIA CPOK JUIS HAJIOKEHHS TUCHUIUIMHAPHOTO B3BICKAHWS HEOOXOJMMO HCUYHUCISATH CO JHS
oOHapyKeHHS IPOCTYIIKA;

0) mHeM OOHapyXEeHHsI NMPOCTYIKa, ¢ KOTOPOTO HAYMHAETCS TEUYEHHWE MECSYHOTO CpOKa, CUUTAETCS
JIeHb, KOTJa JHILy, KOTOpOoMy T0 pabore (ciyx0e) MoguYnHEeH pabOTHUK, CTajJ0 HM3BECTHO O COBEPIICHHUU
IIPOCTYIIKA, HE3aBUCUMO OT TOT'0, HAaJIEJIEHO JIM OHO IIPAaBOM HAJIOXKEHUS TUCUUIUIMHAPHBIX B3bICKaHUH;

B) B MECSYHBIH CPOK [UIsI NPUMEHEHHUs IUCLUUIUIMHAPHOTO B3BICKAHMS HE 3aCUUTHIBACTCSI BpEMs
Oone3Hu pabOTHHKA, MPEOBIBaHUS €r0 B OTIYCKE, a Takke BpeMs, He0O0X0AUMOe Ha COOMI0CHNE TPOLEAYPHI
ydeTa MHEHUS MPEJCTaBHTEILHOTO OpraHa paboTHHKOB (4acTb TpeTbs ctatbn 193 TK P®); orcyrcrBue
paboTHuKa Ha paboTe MO MHBIM OCHOBaHUSM, B TOM YHCJIE€ M B CBSI3U C HCIOJIb30BaHWEM THEW OTAbIXa
(OTrynoB) HE3aBHCUMO OT UX MPOAOIDKUTENBHOCTH (HAIpUMEp, IPH BaXTOBOM METOJIE OpTaHU3aluyu padboT), He
IIpephIBAET TEUEHUE YKA3aHHOTO CPOKa;

I) K OTIYCKY, TMpephIBalOlleMy TE4YeHHE MECSIYHOro CpoKa, CJeAyeT OTHOCHUTh BCE OTITycKa,
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npenocTapisieMble  paboTolaTeIeM B COOTBETCTBHH C JCHUCTBYIOHIMM 3aKOHOJATENLCTBOM, B TOM 4YHCIC
€XKeroJ/iHbie (OCHOBHBIE W JIOTIOJNIHUTENBHBIC) OTITYCKA, OTIYCKA B CBS3M C OOyUYCHHEM B YUEOHBIX 3aBEICHUSX,
oTImycKa 0e3 coXpaHeHHUs 3apadOTHOM TUTATHI.

35. Tlpu paccMoOTpeHUM jeia O BOCCTAHOBIICHHM Ha paboTe NHIA, YBOJCHHOIO MO MyHKTY 5 4acTtu
nepsor ctatbn 81 Koxmekca, wiu 006 ocrapyuBaHUU JUCIUTUTUHAPHOTO B3BICKAHUS CIICAYET YYUTHIBATH, YTO
HEHCIIOJHEHNEM PAa0OTHUKOM 0€3 YBa)KUTENbHBIX NMPUYUH TPYIOBBIX OOS3aHHOCTEH SIBJISIETCSl HEUCIOJIHEHHE
WIM HEHaJJIe)Xallee MCIONHEHUE 10 BHHE Pa0OTHHKA BO3JIOKEHHBIX HAa HEro TPYAOBBIX OO0S3aHHOCTEH
(HapymieHre TpeOOBaHUH 3aKOHOIATEIBCTBA, O0S3aTENBCTB MO TPYAOBOMY JOTOBODPY, NMPaBHJ BHYTPEHHETO
TPYAOBOTO pacmopsAKa, AOJKHOCTHBIX WHCTPYKLHMH, MOJOKEHUH, NMPUKA30B pabOTOAaTeNs, TEXHUYECKUX
MpaBUI U T.IL.).

K Takum HapymeHusM, B 4aCTHOCTH, OTHOCSITCS:

a) OTCYTCTBHE PaOOTHHKA 0€3 YBOKUTEIBHBIX MPUYKH Ha paboTe 1100 paboueM MecTe.

[Ipu 3TOM HEOOXOAUMO UMETh B BHIY, YTO €CJIA B TPYIOBOM JIOTOBOPE, 3AKIIOYCHHOM C PA0OTHHKOM,
mn00 JOKaJhbHOM HOPMAaTHUBHOM aKkTe paboromarens (mpukase, rpaduke U T.I.) HE OTOBOPEHO KOHKPETHOE
pabodee MeCTo 3TOro pabOTHHKA, TO B CIIydac BOZHUKHOBEHHS CITOpa IO BOIIPOCY O TOM, IIe pabOTHUK 00sS3aH
HaXOIWTHCS TPU UCIIOTHEHUU CBOMX TPYAOBBIX 00S3aHHOCTEH, ClIeqyeT UCXOIUTh U3 TOTO, YTO B CHIIy YaCTy
wecton ctatbn 209 Koaekca pabourM MeCTOM SIBJISIETCSI MECTO, T/Ie PAOOTHHK JIOJDKEH HAXOAUTHCS WITH Kyia
eMy HeoOXOOUMO MPHUOBITH B CBS3U C €ro paboToi U KOTOPOE MPSIMO MM KOCBEHHO HAXOIUTCS MO KOHTPOJIEM
paboTtonarens;

0) oTka3z paboTHHKa 0e3 yBa)KHTENBbHBIX NMPUYMH OT BBIIOJIHEHHS TPYAOBBIX 00S3aHHOCTEH B CBS3H C
M3MECHEHHEM B YCTaHOBJICHHOM HOpsake HopM Tpyda (ctaths 162 TK P®d), tak kak B CHIy TpyIOBOTO
JIOroBopa pabOTHUK 0053aH BBINONHATH OMPEACICHHYIO STHM JOTOBOPOM TPYIOBYIO (YHKIHIO, COONIONATH
JICUCTBYIOIIME B OpPraHU3alMy MPaBUIIa BHYTPEHHETO TPYI0BOTO pacmopsiaka (CTaTes 56 TK PO).

[Ipu »TOM cnemyer MMeTh B BHAY, YTO OTKa3 OT MPOMOJDKEHHUS pabOThl B CBS3M C W3MEHEHUEM
OTIpE/IeNICHHBIX CTOPOHAMH YCJIOBHI TPYIOBOTO JIOTOBOPA HE SIBIISICTCS HAPYIICHUEM TPYIOBOW JUCIUILTUHEL, a
CIIY’>KHT OCHOBAaHHEM JUIs MPEKPAICHUS TPYAOBOr0 JA0roBopa o MyHKTY 7 YacTtu nepson ctaten 77 TK PO
C COOJTIOICHHEM TOPsIKa, MPEayCMOTpeHHOro CTaTheln 74 Koxaekca;

B) OTKa3 MM YKJIOHEHHE O€3 YBWKUTEIbHBIX IPHYMH OT MEAMLMHCKOIO OCBUAETEILCTBOBAHMS
pabOTHUKOB HEKOTOpHIX TNpodeccHid, a TakxKe OTKa3 pPaOOTHHKAa OT MPOXOXKAECHUS B pabodee Bpems
CHEeLUAIFHOTO O0yuYeHHs M CAa4d 3K3aMEHOB IO OXpaHe TpyZAa, TEXHUKE Oe30MacHOCTH U IpaBHIIaM
9KCIUTyaTalllu, €CIIM 3TO SBJSIETCS 003aTEIbHBIM YCIIOBHEM JIOIyCKa K padoTe.

36. Ilpu paspemieHHH CHOPOB, BO3HUKAIOIIMX B CBSA3M C NPHUMEHEHHEM MeEp IUCHUIUIMHAPHOTO
B3BICKaHMsI K paOOTHUKAM, OTKA3aBIIMMCS OT 3aKJIOYEHHsI MHCBMEHHOTO JOTOBOpa O MOJHOW MaTepHaIbHOM
OTBETCTBEHHOCTH 3a HEJ0CTauyy BBEPEHHOr0 paboTHHKaM umylnectBa (CTaThs 244 TK P®), B cinyuae, korna
OH He OBUT OJJTHOBPEMEHHO 3aKIIIOYEH C TPYAOBBIM JIOTOBOPOM, HEOOXOAUMO UCXOJUTh U3 CIIETYIOIIETO.

Ecnmu BeImonHeHne 00s3aHHOCTEH TIO 0OCITY)KHBAaHHIO MaTEpUAIIBHBIX IIEHHOCTEU SIBIISICTCS OCHOBHOM
TpyIOBOH QyHKIHEH paOOTHHKA, YTO OTOBOPEHO IPH MpUeMe Ha paboTy, U B COOTBETCTBHH C JICHCTBYIOIUM
3aKOHOJIATEILCTBOM C HUM MOKET OBITh 3aKIIFOUYCH JJOTOBOP O MOJIHOW MaTepHaIbHON OTBETCTBEHHOCTH, O YeM
padOTHUK 3HaJI, OTKAa3 OT 3aKJIIOYECHUS TAKOT'O JOTOBOPA CIENyeT pacCMaTpUBaTh KaK HEHCIIOIHEHHE TPYAOBBIX
00513aHHOCTEH CO BCEMH BBITEKAIOLIMMH U3 3TOT'O MOCIEICTBUIMU.

Ecnu xe HeoOXOAMMOCTh 3aKJIIOYUTH JAOTOBOP O MOJHOW MaTepHajibHON OTBETCTBEHHOCTH BO3HHUKIIA
[ocje 3aKioYeHusi ¢ pabOTHUKOM TPYAOBOTO JIOTOBOpa M OOYyCIOBJEHA TEM, YTO B CBSI3HM C M3MEHEHUEM
JEHCTBYIOLIETO 3aKOHOAATENLCTBA 3aHUMAaeMasi UM JI0JKHOCTh WIIM BBINIOJIHAEMas paboTa OTHECEHA K MEPEUHIO
JOJDKHOCTEW M paboT, 3aMelIaeMbIX MM BBHIMOJHSIEMbIX paOOTHHUKaMM, ¢ KOTOPBIMH pabOTOAATENb MOMKET
3aKII0YaTh MHCbMEHHBIE JOTOBOPHl O TIONHOW MAaTepHajbHOM OTBETCTBEHHOCTH, OIHAKO pPabOTHHK
OTKa3bIBACTCSI 3AKJIIOYUTh TAKOH JOrOBOp, paboToarelb B cuily YacTu TpeTbeln ctatbn 74 Koxekca o0si3an
NPEAJIOKHUTh eMY JIPYTyl0 paboTy, a IpH ee OTCYTCTBUH JINOO O0TKaze pabOTHUKA OT MPEISIOKEHHOW paboThI
TPYZOBOH JIOTOBOP MPEKpAIaeTCsi C HAM B COOTBETCTBUU C MYHKTOM 7 4acTu nepson ctatbk 77 Konekca
(oTKa3 paboOTHHKA OT MPOJOIDKEHHs PadOThl B CBS3M C HM3MEHEHHEM ONPEACICHHBIX CTOPOHAMHU YCIOBHMA
TPYIOBOTO JIOTOBOPA).

37. YuuTteIBas, 94TO 3aKOHOM IIPEIYCMOTPEHO MPaBO paboToAaTeNs TOCPOYHO OTO3BATh paOOTHHKA U3
OTIyCcKa Ha paboTy TOJNLKO ¢ ero coriacus (Y4acTtb BTopasa crtaten 125 TK P®), orkaz paboTHHKa
(He3aBHCUMO OT HNPUYMHBI) OT BBIIOJIHEHUS PACHOPSDKEHHS paboTomaTenst 0 BBIXOJE Ha pabOTy 10 OKOHYAHHS
OTITyCKa HEJIb351 pacCMaTPUBATh KAaK HAPYLIEHUE TPYAOBON IUCIUILUIAHEL.

38. Ilpu paccMOTpeHHH Jiesia 0 BOCCTAHOBJICHHH Ha padoTe JIMIa, YBOJEHHOTO IO MYyHKTY 6 4actu
nepeon ctaten 81 Konekca, paboronarens 00s3aH HPEICTABUTh J0KAa3aTeNIbCTBA, CBUACTEIBCTBYIOIIUE O
TOM, 4TO pabOOTHUK COBEPILWJI OJHO M3 IpyObIX HapyLIeHWH TPyIOBBIX 00s3aHHOCTEH, YKa3aHHBIX B 3TOM
nyHkre. [Ipu 3Tom crneagyer umeTh B BHOY, YTO IEpEUCHb TIPyObIX HAapyLICHWH TPYAOBBIX O0S3aHHOCTEH,
JAIOMINIT OCHOBAHUE Ul PACTOPKEHHS TPYIOBOTO JOrOBOpa ¢ PabOTHUKOM MO MYHKTY 6 4YacTu rnepsBou
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crtatbun 81 Kojekca, siBIsieTCs UCUSPIIBIBAIOIIAM H PACHIMPUTEIILHOMY TOJIKOBAHHUIO HE ITOJIJICIKUT.

39. Ecnu Tpym0oBO# A0r0BOp ¢ paOOTHMKOM PacTOPTHYT IO MOAMYHKTY "a" nyHkTa 6 4yacTtu nepsou
ctaten 81 TK P® 3a mporyi1, He0OXOIUMO YUUTHIBaTh, YTO YBOJBHEHHE T10 3TOMY OCHOBAHHUIO, B YaCTHOCTH,
MOXET OBITh MPOU3BEICHO:

a) 3a HEeBBIXOJ Ha paboTy 0e3 yBaXHTENbHBIX NMPUYHH, T.€. OTCYTCTBHE Ha paboTe B TeUEHHE BCETO
pabodero aHs (CMEHBI) HE3aBUCHMO OT MPOJIOIKUTEIHHOCTH pabodero AHs (CMEHBI),

0) 3a HaxoxIeHHe paOoTHUKA 0€3 YBaXHUTEJIBHBIX MPUUMH OoJiee YETHIPEX 4acoB MOAPSA B TCUCHHE
pabouero qHs BHE MpeesioB paboyero Mecra;

B) 3a OCTaBJeHHE 0e3 YBaKUTEIBHON MPUYMHBI PabOTHI JIMIIOM, 3aKIIOYUBIINM TPYIOBOIH JOrOBOp Ha
HEOIpeeTICHHBII CPOK, 0e3 mpenynpexaeHus padoTomaTelsi O pPacTOpKEHHWH [OrOBOpa, a PaBHO W JIO
VCTCUCHNUS IBYXHE/ICIILHOTO CpOKa MpenynpexaeHus (Yactb nepsas cratsn 80 TK PD);

I') 3a OocTaBlicHHE 0€3 yBaKUTEIbHOW MPUYHUHBI Pa0OTHI JIUIIOM, 3aKIIOYUBIIMNM TPYJOBOI JOTOBOp Ha
OTIpEICNICHHBIH CPOK, JI0 UCTEUCHHUS CPOKA JOTOBOPA JTHOO J0 UCTEUCHHS CPOKA MPETYTPEKACHHS O IOCPOTHOM
pacTopKeHUH TPYAOBOTO Joroopa (CTaTbs 79, YacTb nepsas crtatbk 80, ctathsa 280, YacTb nepsas
cTtaTtbn 292, yacTb nepsas ctatbn 296 TK PdD);

1) 32 CaMOBOJILHOE MCIIOIb30BaHNE JTHEH OTTYJIOB, a TaK)KEe 332 CAMOBOIIBHBIN yXOJI B OTITYCK (OCHOBHOH,
JOTIOJTHUTENbHEIH). [Ipu 3TOM HE0OXOOMMO YYHTHIBATh, YTO HE SBISETCS TMPOTYJIOM WCIOJIH30BAHHE
paboTHUKOM IHEH OTApIXxa B Cciydae, ecid padoTomaTellb B HapylleHHe NpPeIyCMOTPEHHON 3aKOHOM
0053aHHOCTH OTKa3aJ B MX NPEAOCTABICHUH U BPEMsI HCIIOJIb30BaHUS pAOOTHUKOM TAaKUX THEW HE 3aBUCEJIO OT
yCMOTpeHusi paboTrofarens (HampuMep, OTKa3 pabOTHHKY, SIBISIOMIEMYCS IOHOPOM, B TIPEIOCTaBICHUH B
COOTBETCTBHH C YaCTbIO YeTBepTon ctaTbn 186 Koaekca mHs OTIbIXa HEMOCPEICTBEHHO MOCIE KXKAOTO JTHS
cIla4u KPOBU U €€ KOMIIOHECHTOB).

40. Ilpu paccMOTpeHHH Aesia O BOCCTAHOBIICHHH Ha pa0oTe JINIA, IepeBEeICHHOTO Ha JPYTyIo paboTy u
YBOJIEHHOTO 3a TPOTYJd B CBSI3M C OTKAa30M TPHUCTYNUTh K HeW, paboTomarens o0sM3aH IPEICTaBUThH
JI0Ka3aTelbCTBA, CBUJICTEILCTBYIOIINE O 3aKOHHOCTH caMmoro nepeoaa (ctatbh 72.1, 72.2 TK P®). B ciyuae
MIPU3HAHKS TIePEeBO/Ia HE3aKOHHBIM YBOJIBHEHHE 33 MPOTYJI HE MOXET CUHTAThCss 00OCHOBAHHBIM U PaOOTHHK
ITO/ITIEKUT BOCCTAHOBIICHHIO HA TIPEXKHEH pabdoTe.

41. Ecnm mpu paspemeHnuu cropa O BOCCTAHOBJICHHH Ha paboTe JUIA, YBOJEHHOTO 3a MPOTYI, H
B3BICKAaHWUU CPEIHETO 3apaboTKa 3a BPeMs BBIHYXKACHHOTO TPOTYJia BBIACHAETCS, YTO OTCYTCTBHE Ha pabodyeM
MecTe OBUIO BBI3BAaHO HEYBAXXKHUTEIHHON MPUYMHON, HO paboToqaTeNieM HapyIlleH MOPSAIOK YBOJBHEHUS, CYIy
IpU YAOBJICTBOPCHUHU 3asBJICHHBIX TpPeOOBaHWN HEOOXOOMMO YUYHUTHIBaTh, YTO CpPEAHUH 3apabOTOK
BOCCTAaHOBJIEHHOMY PaOOTHHKY B TaKMX CIy4dasiX MOXKET ObITb B3BICKaH HE C IIEPBOTO THS HEBBIXOJa Ha padoTy,
a co JAHSA W3JaHMS TpHKa3a 00 YBOJBHEHHH, IIOCKOJNBKY TOJBKO C 3TOTO BPEMEHH MPOTYN SBISETCS
BBIHYKJCHHBIM.

42. Tlpu pa3peuieHrH CIOpPOB, CBSI3aHHBIX C PACTOPKEHHEM TPYAOBOTO JIOTOBOpA MO MOANYHKTY "6"
nyHkta 6 4yactu nepson ctatbn 81 Komekca (mosieHne Ha pabOTe B COCTOSIHHH ajKOTOJBHOTO,
HAapKOTHYECKOTO WM HHOTO TOKCHYECKOTO OIbSHEHUS), CYIbl JOJDKHBI MMETh B BHJY, YTO IO 3TOMY
OCHOBaHUIO MOTYT OBITh YBOJICHBI Pa0OTHHKH, HaxOAMBIIMeEcs B pabouee BpeMs B MECTE BBITIOJHCHUS
TPYAOBBIX 00S3aHHOCTEW B COCTOSIHHH aJKOTOJIHFHOTO, HAPKOTHYECKOTO MIIM MHOTO TOKCHYECKOTO OMBbSHEHHS.
[Ipu 5TOM He IMeeT 3HA4YeHHSI, OTCTPAHSUIICS I PAOOTHUK OT pabOTHI B CBSI3U C YKA3aHHBIM COCTOSTHHEM.

Heo0Oxoammo Taxke y4UTHIBaTh, YTO YBOJIBHEHHE MO0 ATOMY OCHOBAaHHIO MOXKET TIOCIIEI0BATh M TOTHA,
Korja paboTHWUK B paboduee BpeMs HAXOAWJICS B TaKOM COCTOSIHUM HE Ha CBOeM pabodyeM MecTe, HO Ha
TEPPUTOPUM JAHHOM OpraHu3aurdy JHOO0 OH HAXOOWICS Ha TEPPUTOPHU OOBEKTa, TI/A€ IO HOPYUEHHIO
paboTtonaTens JOMKEH OBbLT BBIMOIHATH TPYIOBYIO (DYHKIIHIO.

CocrosiHUE aNKOTrOJILHOTO MO0 HAPKOTUYECKOTO WJIM MHOTO TOKCHYECKOTO ONBSIHEHHSI MOXET OBITh
MOJATBEPXKJCHO KaK MEIMLIMHCKUM 3aKJIIOYCHUEM, TaK M JPYTMMHU BUAaMHU J0KA3aTEIbCTB, KOTOPBIC JOJKHBI
OBITH COOTBETCTBEHHO OLICHEHBI CYIOM.

43. B cmyuyae ocnapuBaHHsi paOOTHUKOM YBOJIbHEHHUs 1O MOAMYHKTY "B" MyHKTa 6 4Yactu nepsou
cratbn 81 Komekca paboTomarens 00s3aH MPEJCTaBUTH JIOKA3aTENbCTBA, CBUACTEILCTBYIONIAE O TOM, YTO
CBEJICHHSI, KOTOpPBIe paOOTHUK pa3rilackil, B COOTBETCTBUH C JICHCTBYIOINM 3aKOHOATEILCTBOM OTHOCSTCS K
rocyapCTBEHHOW, ciyxeOHOH, KOMMEPYECKOM WIM HWHOHW OXpaHIEMOM 3aKOHOM TaiiHe, Ju00 K
[IEPCOHANIGHBIM JaHHBIM JIPYTOoro paOOTHHKA, A3TH CBENEHUS CTalld W3BECTHBI PAaOOTHUKY B CBS3U C
WCTIOTHEHHEM UM TPYIOBBIX 00S3aHHOCTEH M OH OOS3bIBAIICS HE pa3riialliaTh TaKUe CBEICHIS.

44. Tlpu paccMOTpeHHH el O BOCCTAHOBJICHHH Ha padoOTe IUI, TPYJOBOH JOTOBOP C KOTOPHIMH
pacTopruyT mo NoAnyHKTY "r" nyHkTa 6 yactu nepsou ctaten 81 Kopekca, Cy/Ipl JODKHBI yYUTBHIBATh, YTO
[0 3TOMY OCHOBAHHIO MOTYT OBITH YBOJICHBI PaOOTHHKH, COBEPIIMBIIME XHUIIECHHE (B TOM YHCIE MEJIKOE)
Yy’)KOT0 HMMYIIECTBA, pacTpary, YMBIIUIEHHOE €ro YHHUUYTOXXCHHUE WJIM IOBPEXKICHUE, MPHU YCIOBUH, YTO
yKa3aHHbIE HEMPaBOMEPHbIC ACHCTBHs OBLIM COBEPLICHHI MMHU MO MECTy PaldOThl U MX BHHA YCTaHOBJICHA
BCTYIHMBILIUM B 3aKOHHYIO CHITy IPHTOBOPOM CyJia TUOO MOCTaHOBJICHUEM CYJIbH, OpraHa, IOJHKHOCTHOTO JINIA,
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YIIOJIHOMOYEHHBIX pacCMaTpUBATh jeja 00 a[MUHACTPATUBHBIX IPABOHAPYIICHUSIX.

B kadecTBe uyXOro HMYIIECTBa CIIEAyeT pPACIEHHWBATh JIOOOE WMYIIECTBO, HE MpHHAIIeKAIIce
JTaHHOMY paOOTHHKY, B YaCTHOCTH MMYIIECTBO, IIPUHAISKAIee pad0oTOJaTeII0, IPYTrHM paOOTHUKAM, a TAaKXKe
JIaM, He SBIITFOIIMMCS PaOOTHUKAMU JTAaHHON OpTraHM3aLH.

VYCTaHOBNEHHBI MECSYHBIH CPOK JUI TPUMEHEHHWS TaKOW Mepbl TUCHUIUIMHAPHOTO B3BICKAHUS
UCYHCIAETCS CO JHS BCTYIUICHHS B 3aKOHHYIO CHJIy IPHIOBOpa CyAa JIMOO MOCTaHOBJIEHUS CyIbH, OpraHa,
JIOJDKHOCTHOTO JIUIIA, YIIOJIHOMOYEHHBIX PaCCMaTPUBATh Jeia 00 aIMUHUCTPATUBHBIX ITPABOHAPYIICHHSX.

45. CynaMm HeoOXOOUMO MMETh B BHIY, YTO PAacTOpP)KEHHE TPYAOBOTO JOTOBOpa ¢ pabOTHUKOM IO
MyHKTY 7 Yactn nepson ctaTen 81 Kopekca B CBSI3U ¢ yTpaToil JOBEpHs BO3MOXKHO TOJBKO B OTHOLICHUH
pabOTHUKOB, HEMOCPEICTBEHHO OOCITYKMBAIOIIMX [EHEKHBIE WM TOBapHBIE IIEHHOCTH (TPHEM, XpaHEHHE,
TPaHCIIOPTUPOBKA, paclpee]icHue U T.I1.), U TIPH YCIIOBHH, YTO UMM COBEPILICHBI TaKue BUHOBHBIE JICHCTBUS,
KOTOpBIC 1aBaIN pabOTOAATEN0 OCHOBAHKE AJISl YTPAThl TOBEPHS K HHAM.

[Ipu ycTaHOBJICHWH B TPEAYCMOTPEHHOM 3aKOHOM TMopsjake (akrta COBEpUICHUS XHUIICHUS,
B3SITOYHUYECTBA U MHBIX KOPBICTHBIX NMPAaBOHAPYIICHUH 3TH PabOTHUKH MOTYT OBITH YBOJICHBI IO OCHOBaHHIO
yTpaThl K HUM JIOBEPHS M B TOM CIIy4ae, KOT/la yKa3aHHbIE IeHCTBUS HE CBSA3aHBI C HX PabOTOMH.

46. Ilpu paccMOTpeHHH el O BOCCTAaHOBJICHHH Ha paboOTe I, TPYJOBOH JOTOBOP C KOTOPHIMH
MPEKpAIEeH B CBSI3H C COBEPIICHUEM MMU aMOPaJIbHOTO MPOCTYIIKA, HECOBMECTHMOT'O C POJOIDKEHHEM TaHHOU
pabotel (MyHKT 8 4vacTn nepeon ctatb 81 TK Pd), cymam criemayer MCXOOUTh M3 TOTO, YTO MO 3TOMY
OCHOBAHHUIO JIOIYCKAeTCs YBOJBHEHHE TOJBKO TeX pPaOOTHUKOB, KOTOPBIE 3aHUMAIOTCS BOCIUTATEIBHOU
JesSITeNbHOCTBIO, HAIPUMEP Y4MTelNel, mpenoaaBarteneil yueOHbIX 3aBelIcHHH, MacTepOB MPOM3BOACTBEHHOTO
o0y4yeHHusi, BOCIHUTATENEH HNETCKUX YYPEKACHUH, M HE3aBUCHMO OT TOTO, TJ€ COBEPILEH aMOpabHBIN
MPOCTYTOK: TI0 MECTY pabOTHI UM B OBITY.

47. Ecnu BUHOBHBIC [EHCTBHUS, AalolIe OCHOBAaHHWE sl YTpaThl JOBEpHs, JIMOO aMOpabHBIN
MPOCTYIOK COBEPIICHBI PAOOTHUKOM TI0 MeCTy pabOThI U B CBSI3U C HCIIOJHEHUEM UM TPYIOBBIX 00SI3aHHOCTEH,
TO TaKoW PabOTHUK MOXXET OBITh yBOJIEH C paboThl (COOTBETCTBEHHO MO MYHKTY 7 wmimu 8 4acTu nepsown
ctate 81 TK P®) mpu ycioBuu COOIIOACHUS MOpsSAKa MPUMEHEHUS IUCIHUIUIMHAPHBIX B3bICKAHHH,
ycranoBienHoro ctatben 193 Kozekca.

Ecnm ke BUHOBHBIE IEHCTBHUS, NAlOIIME OCHOBAHUS JUI YTPAThl JIOBEpHUs, JHOO COOTBETCTBEHHO
aMOpAaJIbHBIN TPOCTYIIOK COBEPIICHBI PAOOTHUKOM BHE MecTa PabOTHI MM MO MECTy pabOTHl, HO HE B CBSI3H C
UCIIOTHEHHEM WM TPYIOBBIX 00S3aHHOCTEH, TO TPYAOBOH JOTOBOP TAK)KE MOXKET OBITh PACTOPTHYT C HUM IO
NYHKTY 7 wim NyHKTY 8 YacTtn nepeoi ctatbi 81 TK PD, HO He mo3aHEe OHOTO roja co AHSA 00HAPYKECHUS
npocTynka pabortonareneM (HacTb nAtas craten 81 TK PO).

48. Cynam creyeT MMeTh B BUJLy, YTO PACTOPKEHUE TPYIOBOTO IOTOBOPA MO MYHKTY 9 YacTu nepsown
ctatb 81 Komekca JOMycTUMO JHMIIb B OTHOIICHMM PYKOBOAMTENCW opraHu3anmu ((puiuania,
NPEACTAaBUTENbCTBA), €r0 3aMEeCTUTENIe M TJIaBHOIO OyXrajirepa W NpW YCJIOBUH, YTO UMM OBUIO TPHHSTO
HEOOOCHOBAaHHOE pEIICHUE, KOTOpOE TMOBJIEKIO 3a COOOH HapylleHHe COXPaHHOCTH HWMYIIECTBa,
HETNPaBOMEPHOE €T0 UCIIOJIb30BaHKE WM WHOW yiIepd NMYIIECTBY OpraHU3aIHH.

Penrast Boripoc 0 TOM, SIBJISUIOCH JIM MPUHSATOE pellleHHe HE0OOCHOBaHHBIM, HEOOXOJUMO YYHUTHIBATH,
HACTYIIJIN JIM Ha3BaHHBIC HEOJIArONPUATHBIC MOCIEACTBHSA HMEHHO B PE3yJbTaTe MPHHATHSA 3TOTO PEIICHUS U
MOXKHO JI OBIIIO MX M30eXKaTh B CIydae NPUHATHS IPYroro pemeHus. [Ipu 3ToM, ecim OTBETYNK HE IPEICTaBUT
JI0Ka3aTeNIbCTBA, MOJITBEPIKIAIONINE HACTYIUICHHE HEOJaronpHUsATHBIX MOCIEACTBHH, yKa3aHHBIX B MyHKTE 9
yactn nepson craten 81 Komekca, yBoIbHEHHE MO JaHHOMY OCHOBAaHHMIO HE MOXXET OBITh MPH3HAHO
3aKOHHBIM.

49. PaGoToxarens BIpaBe pacTOPTHYTh TPYJIOBOW JoroBop no nyHkTy 10 yactu nepson ctateun 81
Kopekca ¢ pykoBomguteneM opranuzauuu (puimnana, IpeACTaBUTENbCTBA) WIK €T0 3aMECTHTENISIMHU, €CIIH UMH
OBLIO JOMYLIEHO OJTHOKpPAaTHOE Tpy00e HapyIIeHHE CBOUX TPYIOBBIX 00s3aHHOCTEH.

Bomnpoc 0 ToM SBISIIOCE JIK AOMYIIEHHOE HApYIIEHHE TPyOBIM, peIIaeTcsi CyA0M C yUEeTOM KOHKPETHBIX
00CTOSITENBCTB KAXK0T0 Jena. [Ipu 3ToM 00S3aHHOCTh JI0Ka3aTh, YTO TAKOE HApyIIEHHE B JEHCTBUTEIHLHOCTH
AMEJI0 MECTO M HOCHJIO TPYOBIN XapaKTep, JISKUT Ha paboToaaTere.

B kadectBe rpy0oro HapymeHHss TPYJOBBIX OOSI3aHHOCTEH PYKOBOJMTENIEM opraHu3aiuu (¢uauana,
MIPE/ICTABUTENBCTBA), €r0 3aMECTHTEIISIMU CIIETyeT, B YaCTHOCTH, PACIIEHNBATH HEHCIIOIHEHNE BO3JIOKEHHBIX Ha
3THUX JIMI TPYIOBBIM JOTOBOPOM OOS3aHHOCTEH, KOTOPOE MOIJIO MOBJIEYh NPUYMHEHHE BpENa 370POBBIO
pabOTHHUKOB JIMOO MPUYMHEHHE UMYIIIECTBEHHOTO yriep0a opraHu3aIyy.

Ucxons u3 comepxkanus NyHkta 10 yactu nepson ctatb 81 Kogekca pyKOBOAMUTENH IPYTrUX
CTPYKTYPHBIX IOJpa3IeICHII OpraHu3alul 1 UX 3aMECTHTEIH, a TAKXKE TIIaBHBII OyXranrep opraHu3aliy He
MOTYT OBITH YBOJIEHBI 10 3TOMY OCHOBaHUIO. OJTHAKO TPYAOBOW JOTOBOP C TAKUMH PAOOTHUKAMH MOXKET OBITH
pacTOprHyT 3a OJHOKPAaTHOE Ipy0oe HapylleHHE MMH CBOMX TPYAOBBIX O0s3aHHOCTEH MO MyHKTY 6 4acTu
nepeow ctaten 81 TK P®D, ecnu coBeplieHHbIC MU JICSHUS TTOANAJAI0T MOJ] IEPeYCHb IPYObIX HAPYIICHHH,

yKa3aHHbIX B NOAMyHKTax "a"-"n" nyHkra 6 yactn nepson ctatbn 81 Koxaekca, mubo B MHBIX CIyYasx, €Cin
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9TO MPEILyCMOTPEHO (heaepaibHBIMH 3aKOHAMHU.

50. TlpuaumMast BO BHEUMaHue, uto CTaThs 3 Kojekca 3anperiaer orpaHuIuBaTh KOro-iM00 B TPYIOBBIX
mpaBax M cBOOOJAaX B 3aBHCHUMOCTH OT JOJDKHOCTHOTO IIOJOXKEHHMS, a TaKKe YYUTHIBas, YTO YBOJbHEHHE
PYKOBOJIUTENS OPTaHMW3AIMU B CBSI3M C NPUHATHEM YIOJHOMOYECHHBIM OPraHOM IOPHIMYECKOro JHIa Jbo
COOCTBEHHHKOM HMYIIECTBA OpPTaHU3alMH, JHOO YIOJHOMOYEHHBIM COOCTBEHHHKOM JIMIIOM (OpPTaHOM)
peuieHuss O JOCPOYHOM TIPEKPALICeHUH TPYAOBOTO JOTOBOpAa IO CYIIECTBY SIBIISCTCS YBOJIBHEHHEM 10
nHuIMatBe paboromarens u rnasa 43 Kozaekca, peryaupyromas OCOOCHHOCTH TpyJAa PYKOBOIUTEIS
OpraHu3alliy, HE COACPIKUT HOPM, JIMIIAIOIINX TUX JIMI TAPAHTHH, YCTAHOBJICHHOW YaCTbIO LLIECTOM CTaTby
81 TK P®, B Buae oOmiero 3ampera Ha yBOJbHEHHE Pa0OTHHKA 10 MHUIMATHBE padoTojareliss B MEPHON
BPEMCHHON HETPYIOCIHOCOOHOCTH M B TIepuoj| NpeOblBaHUS B OTHycKe (KpOMe cliydas JIMKBUAALHA
OpraHu3aIyy JIMOO MPEeKpalIeHHs IeITSIbHOCTH HHANBUIYaTbHBIM TPEIIPHHAMATENICM), TPYIOBOM JJOTOBOP C
PYKOBOJHUTENIEM OpPTaHHU3alUU HEe MOXET ObITh MpeKpalleH 1mo NMyHKTy 2 ctatbn 278 Konmekca B mepuon ero
BPEMEHHOM HETPYJOCIOCOOHOCTH MITH NMPEOBIBaHMSI B OTITYCKE.

51. B cuny nyHkta 11 yactmn nepsoun ctaten 77 u ctatb 84 TK PD TpymoBoii 1OroBop MOKET
OBITh TIPEKpalleH BCIEICTBUE HAPYIICHHS YCTAaHOBICHHBIX [|PYAOBbIM KOAeKCOM P® wmm WHBIM
(enepaabHBIM 3aKOHOM TPAaBHII 3aKJIIOYEHHS TPYAOBOTO JOTOBOPA, €CIIM HapyLICHHE STHX MPaBHJI UCKIIOYAeT
BO3MOKHOCTB ITPOJIOJDKEHUS PaOOTHl M paOOTHHK HE MOXKET OBITH IEPEBENICH C €r0 MICEMEHHOTO COTIacus Ha
JPYTYIO UMEIONIyIocs Y paboToaarens padoTy.

Ilpm sTOM HEOOXOAMMO YYHMTHIBaTh, YTO €CJIM IPaBWJa 3AKIIOYEHHS TPYIOBOTO JIOTOBOpa OBUIM
HapyIICHBI 110 BUHE CaMOTO Pa0OTHUKA BCIICICTBUE MPEACTABICHUS UM TTOUIOKHBIX JTOKYMEHTOB, TO TPYIOBOU
JIOTOBOpP C TaKUM PabOTHHKOM pactopraercs mo MyHKTY 11 yactu nepson crtaten 81 Kopekca, a He 1o
nyHKTY 11 yactu nepson ctaTbu 77 Koxekca.

52. VYBonbHeHHE pabOTHHKA 32 HEOJJHOKPATHOE HEUCIIONIHEHHE 0€3 YBaXKUTEIBHBIX MPUYHH TPYIOBBIX
00s3aHHOCTEH, a TaKKe 3a OJHOKpaTHOEe Tpy0oe HapylleHHe PaOOTHHKOM TPYJOBBIX OOS3aHHOCTEH; 3a
COBEpIIICHNE BHHOBHBIX JICHCTBUH, MAFOIIUX OCHOBaHHE JJISl YTPAThl TOBEPHS, WM COBEPIICHHE aMOPaIBHOTO
IIPOCTYNKA, €CIAM BUHOBHBIC NEWCTBUs, AAIOIIME OCHOBaHME JUIA YTPaThl IOBEPHs, JIMOO aMOpajbHbIHA
IIPOCTYIIOK COBEPIIEHbl PA0OTHHKOM IO MeCTy pPabOThl WM B CBSI3M C MCIIOJHEHHEM UM TPYAOBBIX
0053aHHOCTEH; YBOJBHEHHUE PYKOBOIUTENS OpraHu3anuy ((puianana, NpeACTaBUTENbCTBA), €r0 3aMECTUTENeH
WIM TJIABHOTO OyXrajitepa 3a MPUHATHE HEOOOCHOBAHHOIO DELICHUs, MOBJIEKLIET0 3a COOOM HapylleHHe
COXPaHHOCTH HMMYIIECTBA, HEMPABOMEPHOE €r0 HMCIIOIb30BAHUE WIIM MHOW yHiepd MMYILECTBY OpraHU3aLMM;
YBOJIBHEHHE PYKOBOAMTEJISI OpraHu3auuu ((puimana, IpeicTaBUTENbCTBA), €TO0 3aMECTUTENCH 3a OJHOKpPATHOE
rpy0oe HapylleHHe TPYAOBBIX OOSI3aHHOCTEH; YBOJILHEHHE MEAarornieckoro paboOTHHKa 3a MOBTOPHOE B
TEYCHUE OJIHOTO Toja rpy0boe HapylleHHe ycTaBa 00pa3oBaTelbHOrO yupexieHus (MyHKTbl 5-10 yvactu
nepson ctaten 81, nyHKT 1 ctatby 336 TK P®) sBusiercss Mepoil TUCHMUILTMHAPHOTO B3bICKaHUS (YaCTb
TpeTba ctatbn 192 TK P®). [ToaTOoMy yBOJIBHEHHE 10 yKa3aHHBIM OCHOBAHHSIM [IOMYCKAeTCsl HE MO3/HEe
OJIHOTO Mecsilia CO JIHs O0HapyKEHHUS MPOCTYIIKA, HE CUMUTasl BpeMEHH 00JIe3HH pa0OTHHKA, TPEOBIBAHUS €0 B
OTITyCKE, a TaKkKe BpPEeMEHH, He0OXOJUMOro Ha COOJIOJICHHE TPOIEAYPhl ydeTa MHEHHs HpPEeJICTaBHUTEIBHOTO
oprana pabotHuka (4acTb TpeTbs cTtaTbn 193 TK P®). JIucuuiuimHapHOe B3bICKAHHE HE MOXKET OBITh
IIPUMEHEHO II03[JHEE IIECTH MECSLEB CO IHA COBEPIICHUS HPOCTYNKA, a IO PE3yJbTaraM PEeBH3UU WM
MIPOBEPKU (PHMHAHCOBO-XO3SHCTBEHHOMN NESTENbHOCTH WIM ayAUTOPCKON MPOBEPKH - MO3IHEE ABYX JIET CO IHS
€ro coBeplieHus. B ykazaHHbIE CpDOKM HE BKJIIOYACTCS BpeMs IMPOU3BOJCTBA IO YrOJIOBHOMY Aedy (YacTb
yeTtBepTas ctatbn 193 TK PD).

53. B cuy cratbu 46 (YacTb 1) Koncrurynuu PO, rapantupyroreit kaxaoMy cyneOHYIO 3aIUTy ero
paB U CBOOO, ¥ KOPPECTIOHTUPYIOLINX €H MOJIOKESHNH MEXTyHapOAHO-IPABOBBIX aKTOB, B YACTHOCTHU CTaTb
8 BceoOmiei aekiapanuu mpaB 4enoBeka, craTbu 6 (MyHKT 1) KoHBeHIMHM O 3amuTe NpaB yeloBeKa U
OCHOBHBIX CBO0OOI, a Tarke ctaTbu 14 (NMYHKT 1) MexIyHapoIHOTO MaKTa O IPaKAaHCKUX U MOJIUTHYSCKUX
npaBax, TOCYAapcTBO O0s3aHO O0ECNEUNTh OCYIIECTBIICHHE IpaBa Ha CyAEOHYIO 3alIUTy, KOTOpas JOJDKHA
OBITh CIIPABEAJIUBOM, KOMIICTCHTHOM, MMOTHOM 1 3()()EKTUBHOM.

VYuuThIBas 3TO, a TakKe NMPUHHMAas BO BHHMaHHE, YTO CYJI, SBISIOIIUICS OPraHOM IO Pa3perieHHI0
HHIAWBUAYAIbHBIX TPYIOBBIX CrOpoB, B cuiry Yactu 1 ctaten 195 I'TIK PO gomkeH BBIHECTH 3aKOHHOE H
000CHOBaHHOE pELICHUE, OOCTOSITENbCTBOM, MMEIOIIMM 3HAUCHHE VIS NPAaBUIBHOTO PACCMOTPEHMA e 00
OCIIapUBaHU{ JUCLUIUIMHAPHOTO B3bICKAHUS WM O BOCCTAHOBJICHMH Ha paboTe U MOUICKALINM JIOKAa3bIBAHHIO
paboronaTeneM, sBJIsSETCS COONIOACHHWE UM NPH NMPUMEHEHUH K PaOOTHHUKY AWCLMIUIMHAPHOTO B3BICKAHUS
BeITeKarommx u3 craren 1, 2, 15, 17, 18, 19, 54 u 55 Koucturyuuu P® u mpusHaBaembix Poccuiickoii
@Denepaneli Kak NPaBOBBIM TOCYNApCTBOM OOMIMX NPUHIMIIOB IOPUAMYECKOH, a CIeloBaTeNbHO H
JUCLUUILTUHAPHOM, OTBETCTBEHHOCTH, TAKUX, KaK CIPaBEIJIUBOCTb, PABEHCTBO, COPa3MEPHOCTh, 3aKOHHOCTH,
BHHA, TYMaHHU3M.

B atux mensx paborojarento HEOOXOJUMO IMPEACTaBUTh JOKa3aTeNbCTBA, CBHICTEIBCTBYIONINE HE

08.02.2024 Cucrema TAPAHT 14


https://internet.garant.ru/document/redirect/12125268/3
https://internet.garant.ru/document/redirect/12125268/4043
https://internet.garant.ru/document/redirect/12125268/8106
https://internet.garant.ru/document/redirect/12125268/8106
https://internet.garant.ru/document/redirect/12125268/2782
https://internet.garant.ru/document/redirect/12125268/7711
https://internet.garant.ru/document/redirect/12125268/84
https://internet.garant.ru/document/redirect/12125268/0
https://internet.garant.ru/document/redirect/12125268/8111
https://internet.garant.ru/document/redirect/12125268/7711
https://internet.garant.ru/document/redirect/12125268/815
https://internet.garant.ru/document/redirect/12125268/815
https://internet.garant.ru/document/redirect/12125268/336
https://internet.garant.ru/document/redirect/12125268/19203
https://internet.garant.ru/document/redirect/12125268/19203
https://internet.garant.ru/document/redirect/12125268/1933
https://internet.garant.ru/document/redirect/12125268/19304
https://internet.garant.ru/document/redirect/12125268/19304
https://internet.garant.ru/document/redirect/10103000/461
https://internet.garant.ru/document/redirect/10135532/8
https://internet.garant.ru/document/redirect/10135532/8
https://internet.garant.ru/document/redirect/2540800/601
https://internet.garant.ru/document/redirect/2540295/141
https://internet.garant.ru/document/redirect/12128809/1951
https://internet.garant.ru/document/redirect/10103000/1
https://internet.garant.ru/document/redirect/10103000/2
https://internet.garant.ru/document/redirect/10103000/15
https://internet.garant.ru/document/redirect/10103000/17
https://internet.garant.ru/document/redirect/10103000/18
https://internet.garant.ru/document/redirect/10103000/19
https://internet.garant.ru/document/redirect/10103000/54
https://internet.garant.ru/document/redirect/10103000/55

MoctaHoBneHue NneHyma BepxosHoro Cyga PO ot 17 mapTa 2004 r. N 2 "O npumeHeHuun cyaamu Poccuiickon

TOJIBKO O TOM, 4YTO pa6OTHI/IK COBCpIINII I[HCHHHHHHapHBIﬁ IIPOCTYIIOK, HO U O TOM, YTO IIpHU HAJIOXCHUH
B3BICKAHUA YYHUTBIBAJIMCH TSXKECTH 3TOr0 IMPOCTYIIKA U O6CTO$ITC.HI)CTBEI, IIpU KOTOPBIX OH 6BIH COBEpIICH (
yactb ngataga crtaten 192 TK P®), a takke npeaiiecTByollee MOBEACHHE paOOTHHKA, €r0 OTHOIICHHE K
Tpyny.

Ecnu mpu paccMOTpeHHH Jiea O BOCCTAHOBJICHHH Ha paboTe Cya NMPUAET K BBIBOAY, YTO MPOCTYIOK
JIEUCTBUTEIBHO MMEJI MECTO, HO YBOJIBHCHHE MPOU3BEACHO 0e3 ydeTa BbINICYKa3aHHBIX OOCTOSTENBCTB, MCK
MOJKET OBITh yIOBICTBOPECH.

OnHako B yKa3aHHOM cCliydae CyJ HE BIpPaBe 3aMEHHUTH YBOJBHECHHE APYrodl MepoW B3BICKAHMS,
MOCKOJIBKY B COOTBETCTBHHU co CTaThbel 192 Koxekca HanoxeHue Ha pabOTHHKA TUCIUTUTMHAPHOTO B3LICKAHS
SIBJIICTCS] KOMITETEHIIMEH paboToaaTes.

3apa0oTHas miara. EsxxeroHpie 1010JIHUTE/IbHbIE OTIIyCKA. 32a0acTOBKA

54. Tlpu pa3pemieHnyd CIOpPOB, BO3HUKIIUX B CBSI3W C BBIIATOW PabOTHUKY 3apabOTHOW IIaTHI B
HEIEHEe)KHON (popMe B COOTBETCTBUH C KOJJIEKTHBHBIM JIOTOBOPOM HJIM TPYZOBBIM IOIOBOPOM, HEOOXOIMMO
UMETh B BUIY, 4TO 10 cMbiciay CcTaTbl 131 Konmekca u ctatbn 4 Konseniuun MOT N 95 1949 r. 06 oxpane
3apabotHOl TwiaThl (paTuduiuposana Ykaszom Ilpesuaunyma Bepxoaoro Coera CCCP N 31 ot 31 sHBaps
1961 r.) BBIIIaTa 3apaOOTHOM TUIATHI B TaKOH (hopMe MOXKET ObITh MPH3HaHa 0OOCHOBAHHOW MPH TOKA3aHHOCTH
CIICAYIOIINX IOPUINYECKH 3HAYUMBIX 00OCTOSATENBCTB:

a) uMeNnoch J00pOBOJILHOE BOJICU3BSIBICHHE PAaOOTHHKA, TOATBEPKIECHHOE €ro MHCHhMEHHBIM
3asBJICHHEM, Ha BBIIUIATY 3apa0OTHOW IaTel B HeaeHexHoi ¢opme. IIpu stom ctateen 1371 Konekca ne
HCKITIOYaeTCsl MpaBo pabOTHUKA BHIPA3UTh COTJIACHE Ha IMOJNYYCHUE YacTH 3apabOTHOW IIaThl B HEJCHEKHOM
(dbopMe Kak MpH JaHHOW KOHKPETHOW BBIIUIATE, TAK M B TEUCHUE ONPENEIICHHOTO CpoKa (HampuMep, B TeUCHHE
KBapTana, rojaa). Eciu pabOTHUK M3BSBUII KeJaHWE Ha IMOJyYeHHWE YacTH 3apabOTHOW TUIaThl B HATYPaIbHOM
(dhopMe Ha ompesieNIeHHBIN CPOK, TO OH BIPaBe JI0 OKOHYAHHSI 3TOTO CPOKa [0 COTJIACOBAHHUIO ¢ paboToaaTenem
OTKa3aThCsl OT TaKOH (POPMBI OITIATHI;

0) 3apaboTHas MmIaTa B HEACHEKHOW (opMme BRIIUIaYeHA B pasMepe, He mpeBbiraronieM 20 MporeHToB
OT HAYUCIICHHON MECSIIHON 3apabOTHOH IUTATHI;

B) BBIILIaTa 3apabO0THOM IJIaThl B HATYPAJIbHOU (popMe siBiIseTCs OOBIYHOM MU JKENaTeNbHON B JaHHBIX
OTpacisiX NPOMBIIUICHHOCTH, BHIAX ASKOHOMUYECKOM NESITENbHOCTH WM mpodeccusx (HampuMmep, TakKue
BBIIJIATHI CTaJN OOBIYHBIMH B CEIILCKOX03HCTBEHHOM CEKTOPE SKOHOMHUKH);

') MOJ00HOTO PO/a BBHIMJIATHI SBISIOTCS MOAXOMSIIMMHU Ul JTMYHOTO NMOTpeOieHnss paObOTHUKA U €ro
CEeMbHM WM IPUHOCIT €My M3BECTHOTO poja MOib3y, UMed IpU 3TOM B BUAY, YTO HE JOIyCKAaeTCs BBIILIATa
3apaboTHOH TUIaTHl B OOHAX, KYMOHAaX, B (JopMe JOJITOBBIX 00s3aTENbCTB, PACIIHCOK, a TAK)Ke B BHJE CIIUPTHBIX
HAIWTKOB, HAPKOTUYECKUX, TOKCHUECKHUX, SJOBUTHIX M BPEAHBIX BELIECTB, OPYKHs, OOCTPHUIIACOB U JIPYTUX
NPEAMETOB, B OTHOILICHHH KOTOPBIX YCTAHOBJIEHBI 3alPEThl MM OTPaHUYEHHS Ha WX CBOOOIHBIN 000pOT;

I) TpH BbITUIATe pabOTHUKY 3apabOTHOW IJaThkl B HAaTypalbHOW (hopMe COOMIoeHBl TpeOOBaHUS
Pa3yMHOCTH Y CHPaBEIJIMBOCTH B OTHOIIEHWH CTOMMOCTH TOBapoOB, MEPEIaBaeMbIX €My B KadeCTBE OILIATHI
TPyZa, T.€. UX CTOMMOCTb BO BCSIKOM ClIyyae HE JOJDKHA IIPEBBIIIATh YPOBEHb PHIHOYHBIX II€H, CIOKHUBLIMXCS
ULl 3TUX TOBAPOB B JAHHOW MECTHOCTH B IIEPHOJ HAUMCIICHUS BBIILIAT.

55. Ilpu paccMOTpeHHH CTIOpa, BO3HUKILETO B CBA3M C OTKa30M paboTomaTesnsi BBIILUIATUTH PAOOTHUKY
MIPOLICHTH! (AEHE)XHYIO KOMIICHCAIMIO) 32 HAapyLIEHHE CPOKa BBIILUIATHI 3apaOOTHOMN ILIATHI, OMJIAThl OTIIYCKa,
BBIIJIAT NIPU YBOJILHEHWH M JPYTUX BBHIILIAT, IPHYUTAIOMINXCS PAOOTHUKY, HEOOXOANMO UMETh B BUAY, UTO B
COOTBETCTBHH co CTaTbel 236 Kozaekca cy/ BipaBe yIOBIETBOPUTH UCK HE3aBHCUMO OT BUHBI paboToAaTeNs B
3aJepyKKE BBIIJIATHl YKa3aHHBIX CyMM.

Ecnu  KONJEKTUBHBIM JIOTOBOPOM HWJIM TPYJOBBIM JIOTOBOPOM OIPENEIEH pa3Mep IpOLEHTOB,
NOJUIeKAINK yIuaTe paboToAaTeNieM B CBSI3U € 3aJIePXKKOW BBITUIATHI 3apab0THOW MIIaThl IUOO0 MHBIX BBITIIAT,
NPUYUATAOIIUXCS PAaOOTHHUKY, CYJl UCUUCIISET CyMMY JICHEKHOH KOMIIEHCALMM C yYeTOM 3TOr0 pa3Mepa IpH
YCIIOBHH, YTO OH HE HUXE YCTaHOBJIICHHOTO CTaTheln 236 Koxaekca.

Hauncnenre mpoueHToB B CBSI3W C HECBOEBPEMEHHOM BBITLIATOM 3apa0OTHOW IIaThl HE HMCKIIIOYaeT
IpaBa pabOTHHKAa HAa WMHAEKCALMIO CyMM 3aJep)KaHHON 3apa0O0THOH IIaThl B CBSI3U C MX OOECLlEHHMBAHUEM
BCJIEACTBHE MH(IISIIMOHHBIX MIPOLIECCOB.

56. Ilpu paccMOTpeHnH Jieia 1Mo UCKy pabOTHHUKA, TPYIOBbIE OTHOLIEHHUS C KOTOPBIM HE NMPEKPAILEHbI, O
B3bICKAHUM HAYUCJICHHOW, HO HEBBIJIAYCHHOW 3apaOOTHOM IJaThl HAJUICKUT YYUTHIBATh, UTO 3asBICHHE
paboronmaTtenss o mpomycke pabOTHHUKOM CpOoKa Ha oOpalleHHe B CyX caMoO IO ce0e He MOXKET CIIYy>KUTb
OCHOBaHHEM JUIS OTKa3a B yAOBIECTBOPEHUH TPeOOBaHUS, OCKOJIBKY B YKa3aHHOM CIIydae CpOK Ha oOpalieHue
B Cyl HE MPOMNYyIIEH, TaK KaK HapylIeHHEe HOCUT UIILIMICSA XapakTep M 00sA3aHHOCTH paboTonaress 1o
CBOEBPEMEHHOM U B MOJIHOM 00beMe BhIMIaTe pabOTHUKY 3apabOTHOM MIaThl, a TeM 0oJjiee 3aep>KaHHbIX CYMM,
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MoctaHoBneHue NneHyma BepxosHoro Cyga PO ot 17 mapTa 2004 r. N 2 "O npumeHeHuun cyaamu Poccuiickon

COXpaHsIeTCs B TeUEHHE BCETO NIEpHOa ACHCTBHS TPYIOBOTO JIOTOBOpA.

57. Ilpu pa3pelieHnn CIOpOB, CBA3aHHBIX ¢ HECBOCBPEMEHHOH BBITIATON 3apaOOTHOU IUIATHI, CyJam
CIIe/lyeT UMETh B BUJY, 4TO B cuity CTaTbM 142 Kozgekca pabOTHHK MMEET MPaBO HA MPUOCTAHOBJIEHUE PabOThI
(32 HMCKIIOUEHHEM CllydaeB, MEPEYHCIICHHBIX B YacTu BTopon ctatbu 142 TK P®) mpu ycioBum, 4To
3ajJiepyKKa BBITUIATHI 3apa0O0THOM MiaTkl coctaBuia 6onee 15 aHel U pabOTHHUK B MTUCHMEHHOW (hopMe HU3BECTHI
paboTomaTens 0 MPUOCTAHOBICHUU pabOThL. [IpH 3TOM HEOOXOMUMO YUYHMTBHIBAThH, UYTO HUCXOMS M3 HA3BaHHOUN
HOPMBI MIPUOCTAHOBJICHUE PAaOOTHI AOMYyCKAeTCsA HE TOJBKO B Clydyae, KOTJa 3aJepKKa BBIMIATHI 3apabOTHOM
IUTaThl Ha CpOK OoJiee 15 mHei mpou3olnia Mo BUHEe padoToaaTeNs, HO ¥ IPU OTCYTCTBUHU TaKOBOH.

58. Paspemas crHopbl, BO3HUKIIME B CBSI3M C THPEAOCTABICHHEM paOOTHUKAM E€XKEroJHBIX
JOTIOJHUTENIFHBIX OTIIYCKOB, HEOOXOIUMO YUYUTHIBaTh, YTO MPAaBO Ha TaKWe OTIYCKAa WUMEIOT pPabOTHUKH,
niepeyrcIieHHbIe B YacTu nepsoi ctatb 116 Kozaekca, a Taxke Ipyrue Kareropuu pabOTHHKOB B CIyYasix,
NpeAyCMOTPEHHBIX TpymoBeIM KojiekcoM P® u wuHBIME (QenepanbHbIMH 3aKOHAMH, KOJUIEKTHBHBIMH
JIOTOBOPAMH WJIH JIOKaJIbHBIMH HOPMAaTUBHBIMU akTamu (cTaThst 116 TK PD).

[Ipu sToM crnexyer uMmeTh B BUIY, 4To B ciiy ctate 5 u 8 Koxaekca mosioskeHHS KOJUIEKTUBHBIX
JIOTOBOPOB WJIA COTJIAIICHH, a TaKXKe JIOKAJIbHBIX HOPMATHBHBIX aKTOB, PETYIUPYIOIIUE YCIOBHS U TIOPSIOK
MPEOCTABIICHHUS €XKETOIHBIX JOMOJIHUTEIBHBIX OTIYCKOB, YXYALIAIOMINE 10 CPABHEHUIO C 3aKOHOIATEIHLCTBOM
0 JIOTIOJIHUTENBHBIX OTIYCKaxX IOJOXECHWE pabOTHUKOB (HAaNpHMep, YCTAaHOBIICHHE MCEHBIICH, YeM B
COOTBETCTBYIOIIIEM 3aKOHOJATEILHOM aKTe, MPOJOJIKHTEILHOCTH JOMONHUTENBHOTO OTIYyCKa), HE MOTYT
MPUMEHSITHCS CYJIOM.

59. Ucxonas w3 momoxenuit Yactu 3 ctatbn 17, yactm 3 crtaten 55 Koncturyuuu P®, a takke
yacTtu TpeTben crtatbn 413 Kozaekca 3abacToBKa, MpaBo Ha KOTOPYIO rapanTupoBano Koucrutyimei PO (
yacTb 4 ctatbk 37), MOXeT OBITh NMPU3HAHA HE3aKOHHOM, €CIM B X0 CyJAcOHOrO pa3dupaTenncTBa OyaeT
YCTAHOBJICHO, YTO WMEJHCh OTpaHMYCHUS JUIS pealu3alii [paBa Ha 3a0acTOBKY, YCTaHOBIICHHBIC
(benepanbHBIM 3aKOHOM (HAmpHUMep, OHA MPOBENEHa B HapylieHue 4acTu nepson ctatbn 413 Kopekca,
MpeayCMaTpUBAIOIIEH CITydan, KOT/Ia 3a0acTOBKa HE JOITyCKaeTCs), TNOO0 OHA OblIa OOBSBIICHA C HAPYIICHUEM
CPOKOB, TMIpoIle/lyp W TpeOOBaHHI, yCTaHOBIEHHBbIX KoJekcoM, B 4YacTHOCTH He OBbUIM MPOBEICHBI
IPUMHPHUTEIbHBIC TPOLEAYPHI 10 00bsiBiIeHus 3a0acToBku (CTaTbn 401-404 TK P®); perrenue o npoBeacHUH
3a0aCTOBKH MPHUHSATO B OTCYTCTBHE HEOOXOIUMOro KBopyMa (4acTb TpeTbs ctatbh 410 TK Pd); mubo 3a 3to
pelleHre MPOToJI0COBaIO0 MEHEe MOJIOBUHBI PAOOTHUKOB, MPUCYTCTBYIOIINX HA cOOpaHuH (KOH(EpEHIHH), TN
3a ero yTBepkIeHHe (IIPU HEBO3MOXKHOCTH MPOBEICHHS COOpaHus, CO3bIBa KOH(DEPEHIMH) MPeICTABUTEIbHBIN
opras pabOTHHKOB COOpas HEAOCTATOYHOE KOJIMUYECTBO MOANUCEH paboTHHKOB (YacTb naTaa ctaten 410 TK
P®); ne Obul obecriedeH MUHMMYM HEOOXOAMMBIX paboT (YCIyr), BBIIONHSAEMBIX B IIEPHOJ IPOBEACHUS
3a0acTOBKM pPAaOOTHUKAMU OpraHu3anuii  ((QpuinanoB, MPEICTABUTECILCTB WIH HHBIX 000COOJICHHBIX
CTPYKTYpPHBIX TOApa3AeieHuil), WHANBUAYAIBHBIX NpeNNpUHUMATENCH, NeSTeTbHOCTh KOTOPBIX CBs3aHa C
0€30IacHOCTBIO JIIOJIeH, OOecleYeHueM WX 3/0pOBbS M KM3HEHHO Ba)KHBIX HHTEpEcOB olmiecTBa (4acTu
TpeTba-BocbMasn ctaten 412 TK P®); paboromarens He ObLI MpEeayNpexaeH B MHUCbMEHHOH (opme He
MO3IHEE YEeM 3a JIECSITh KaJICHIApHBIX AHEH O Haydaje mpeacTosinei 3adacToBku (HacTb BocbMaga ctaten 410
TK PD).

BbiHeceHHe cy1aMu pelieHnii Mo TPYIA0BBIM CIIOpaM

60. PaGoTHUK, YBOJICHHBIN 03 3aKOHHOTO OCHOBAHHSI WIH C HapyIIEHHEM YCTAaHOBIEHHOTO IOPSIKa
YBOJIBHEHHSI, TIOJJICKUT BOCCTAHOBJICHUIO Ha IpekHel padore. IIpy HEBO3MOKHOCTH BOCCTAHOBJICHHUS €r0 Ha
MpexHeld padoTe BCIEACTBHE JUKBUIALMKA OPraHU3allMU CyJ NPU3HACT yBOJIbHEHHE HE3aKOHHBIM, OOS3bIBACT
JMKBUIAIMOHHYIO KOMHCCHIO WM OpPTaH, NPUHSBIIMNA pelIeHHe O JUKBUAALNN OpPraHU3alluy, BHIIIATUT EMY
CpeaHMi 3apa0OTOK 3a BCE BpeMsl BBIHYXAEHHOTO TNporyia. OZHOBPEMEHHO CyJA MpH3HAET pPabOTHHKA
YBOJIEHHBIM 110 MYHKTY 1 YacTtu nepsou ctatbk 81 TK PO B cBA3M C JUKBHUIAIMEH OpraHU3aIHH.

Ecnu paGoTHHK, ¢ KOTOPHIM 3aKIIIOYE€H CPOYHBIH TPYIOBOH TOTOBOP, OBUT HE3AKOHHO YBOJICH C PabOTHI
JI0 UCTEUEHHUs] CpoKa OTOBOpA, CyJ BOCCTaHABIMBAaeT paOOTHHKA Ha MpexHel padoTe, a eciaum Ha BpeMsd
pPaccMOTpEHHUsI CIopa CyAOM CPOK TPYJOBOTO JIOTOBOpa yXK€ HCTEK, - MPHU3HAET YBOJIbHEHHE HE3aKOHHBIM,
M3MEHSET JIaTy YBOJIbHEHHUS W (OPMYJIHPOBKY OCHOBAHWS yBOJHHEHHS HAa YBOJBHEHHE 10 MCTEUYEHUH CPOKa
TPYZIOBOTO JIOI0OBOpA.

[To 3asBeHNIO paOOTHHKA, YBOJIEHEHHE KOTOPOTO MPHU3HAHO HE3aKOHHBIM, CYJ MOXKET OTPaHUIUTHCA
BBIHECEHHEM PEIleHHsI O B3BICKAHWH B €T0 IOJIb3Y CPETHETO 3apadoTKa 3a BpeMsl BBIHYKISHHOTO TIPOTyJia U 00
HW3MEHEHUH (OPMYJIMPOBKM OCHOBaHHs YBOJBHEHHS Ha YBOJBbHEHHE IO COOCTBEHHOMY JKeJIaHUIO (4acTu
TpeTbs u YeTBepTas ctatb 394 TK PD).

61. Ecnu npu pazpeleHun cropa o BOCCTaHOBIICHUH Ha paboTe Cy[ MPU3HAET, 4To paboToaaTenb nMel
OCHOBaHHE JJIsI PACTOPXKEHHS TPYAOBOTO JOroBOpa, HO B IMpHKa3e yKa3zal HENpaBWIbHYIO IMOO He
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MoctaHoBneHue NneHyma BepxosHoro Cyga PO ot 17 mapTa 2004 r. N 2 "O npumeHeHuun cyaamu Poccuiickon

COOTBETCTBYIOIIYIO 3aKOHY (OPMYJIIMPOBKY OCHOBaHHS W (WJIM) NPUYMHBI YBOJBHEHUS, CyJl B CHJIy YacTu
naton ctatbn 394 Koxekca 00s3aH U3MEHHUTH €€ M YKa3aTh B PEIICHUU MPUYMHY ¥ OCHOBAaHWME YBOJHHEHUS B
TOYHOM COOTBETCTBUH ¢ (GopMmynupoBkoit Kogekca wmu mHOro (efepadbHOTO 3aKOHA €O CCHUIKOW Ha
COOTBETCTBYIOIIHE CTAThIO, YaCTh CTaThbU, MyHKT cTaThi Kojmekca niin HHOTO (eAepalbHOTO 3aKOHA, UCXOS U3
(hakTH9IEeCKIX 0OCTOSATENBCTB, TIOCTYKUBIINX OCHOBAHUEM TSI YBOJILHEHMSL.

B ciywae mokazaHHOCTHM TOTO, 4TO HEMpaBHIbHAas (HOPMYyIMPOBKA OCHOBaHHS W (WJIHM) TPUYHAHBI
YBOJILHEHHMSI TIPEMSITCTBOBAJIA TOCTYIICHHIO pabOTHHKA Ha APYryr paboTy, CyI B COOTBETCTBHH C YaACTbHO
BocbMoOW cTtatb 394 Koaekca B3BICKMBAET B €ro MOJb3Y CPEAHUI 3apabOTOK 3a BCE BPEMs BBIHYKIACHHOTO
mporysa.

62. Cpenuuii 3apaboTOK AJsl OMJIaThl BPEMEHU BBIHY)KJCHHOTO TPOTyJa ONpEACIsIeTcs] B MOPSAKE,
npenycmorperHom ctateen 139 TK PO.

IMockombky Komexe (ctates 139) ycTaHOBHI €IUHBIN TOPSIOK HCUHCICHUS CpeaHel 3apaboTHOM
IUTATBl JIISI BCEX CIIydacB OINpEJNENICHHs €€ pa3Mepa, B TaKOM KE TMOPSJKE CIeIyeT ONpeAessiTh CpeIHUi
3apabOTOK TMpH B3BICKAHHU JCHEXKHBIX CYMM 3a BpeMs BBIHYXKJICHHOTO IPOTYJa, BBI3BAHHOTO 3aJIePIKKOM
BBIIaYH YBOJICHHOMY DPaOOTHUKY TpymoBod KHuKKU (CTaTtbhsl 234 TK P®d), npu BIHYXKICHHOM IPOIyJe B
CBSI3U C HENPABWILHOU (HOPMYJIHMPOBKOW MPUYHMHBI YBOJbHEHUs (H4AacTb BOoCbMas ctatbk 394 TK P®D), npu
3a7iepyKKe UCTIOTHEHHS PEIICHUS CyJla O BOCCTAHOBICHUH Ha padoTe (CTaThd 396 TK PD).

[Ipu 3TOM HEOOXOAMMO UMETHh B BUIY, YTO OCOOCHHOCTH IOPSIKA MCUUCIECHUS CpeIHEeH 3apadoTHOM
miatel, yctanoBneHHoro ctatbent 139 Kogekca, onpeaensitorest [IpaButensctBom Poccuiickoii denepanuu ¢
y4eToM MHeHHsI Poccuiickol TpeXCTOpOHHEH KOMUCCHH IO PETYIHPOBAHHUIO COLUAIBHO-TPYIOBBIX OTHOICHHUH
(vactb cegbmas ctatbn 139 TK PO).

[Ipu B3BICKaHMH CpelHETO 3apaldOoTKa B MONB3Yy pabOTHHKA, BOCCTAHOBICHHOTO Ha MPEXHEH padoTe,
WIM B cly4ae MpPU3HAHWS €r0 YBOJBHHEHUS HE3aKOHHBIM BBIIUIAYEHHOE €MY BBIXOJHOE MOCOOHE IMOAJICKHUT
3ayery. OIHAKO TPH OMNpEJeNIeHHH pa3Mepa OIUIaThl BpEeMEHH BBIHYXKICHHOTO IMPOTYyJia CpeJHHN 3apaboTok,
B3BICKHBAEMBIH B MOJIb3y paOOTHHKA 33 3TO BPEMsl, HE MOJUIC)KUT YMEHBIICHHIO HA CyMMBbI 3apa00THOM IJIaTHhL,
TIOJTYIEHHON Y Jpyroro paboTomarels, HE3aBUCHUMO OT TOTO, padoTaj y Hero pabOTHHK Ha JEHL YBOJHLHCHUS
WIN HEeT, TocoOWs TO BPEMEHHOW HETPYIOCIIOCOOHOCTH, BHIIJIAYEHHBIE WCTIy B TIpefeNax Cpoka
OIITaYMBaEMOT0 TPOTyJia, a TakkKe Mocobus mo Oe3padoTHile, KOTOPOE OH MONydYal B MEPHOJ] BRIHYKISHHOTO
MPOTyJia, TOCKOJIBbKY yKa3aHHBIC BBIIJIATHI IEHCTBYIONNM 3aKOHOAATEIHCTBOM HE OTHECEHBI K YHCIY BBIILIAT,
MTO/ITISKAIINX 3a4eTy IIPH ONpeeNIeHUH pa3Mepa OIIaThl BpeMEHHU BHIHYKICHHOTO IPOTYJIa.

63. B cooTBeTCTBHU ¢ HYaCTb YeTBEPTOM cTaTbM 3 u YacTbio Aedaton ctatbl 394 Kopekca cyn
BIIpaBe YJOBJICTBOPUTHh TpeOOBaHHME JIMIIA, TOJBEPTIICroCs AWNCKpUMHUHAIMM B cdepe Tpyda, a TaKke
TpeboBaHHe pabOTHUKA, YBOJIEHHOTO 0€3 3aKOHHOT'O OCHOBAHHUS WM C HapylIEHHEM YCTaHOBJICHHOTO MOPSAAKA
YBOJIBHEHHSI JTM00 HE3aKOHHO TMEPEBEICHHOTO Ha JPYTYI0 padoTy, O KOMIIEHCAIIMH MOPaJbHOTO Bpea.

VYuuteiBas, uto KOOEKC He cONepKUT KaKUX-THOO0 OrpaHUuEeHHH [l KOMIIEHCAIM MOPaJIbHOTO Bpeaa
¥ B MHBIX CIIy4yasx HapyIICHUs TPYIOBBIX MpaB paOOTHHUKOB, cyn B cuity crateit 21 (ab3al yeTbipHaguaTbIn
yactu nepson) u 237 Koaekca BpaBe yIOBIECTBOPUTHh TPeOOBaHHE paOOTHUKA O KOMIICHCAIMH MOPaIbHOI'O
Bpelia, MPUIHHEHHOTO €My JIFOOBIMU HENPABOMEPHBIMHU JICHCTBUSMH WM O€3/IeiicTBUEM PabOTOaTeNs, B TOM
YHCIie ¥ IPH HapYIICHUH €T0 NMYIIECTBEHHBIX ITpaB (HapHUMep, TIPH 33IePKKE BHIIJIATHI 3apa00THOM TIIATHI).

B coorBerctBum co ctaTtben 237 Kogekca KOMIICHCALMsS MOPAJbHOTNO Bpeaa BO3MEIIACTCS B
JeHe)KHOU (hopMe B pa3Mmepe, OMpeeNsieMOM II0 COTIIAIEHHI0 Pa0OTHHUKA U padOoTONaTelNs, a B Clydae criopa
(hakT mpuunMHEeHUs pabOTHUKY MOPAIBLHOTO Bpela W pa3Mep KOMIEHCAIUU OIPENEISIIOTCS CYI0M HE3aBUCHMO
OT TOJIJIEKAIIET0 BO3MEIICHUIO UMYIIIECTBEHHOTO yIIepoa.

Pa3smep kommeHcanuu MOpaabHOTO BpeAa ONpeNesIeTcs CyI0OM UCXOs U3 KOHKPETHBIX 00CTOSTENBCTB
KXKJIOro Jiejda ¢ y4eroM oObeMa W XapakTepa MPUYMHEHHBIX Pa0OTHUKY HPABCTBEHHBIX WM (DU3HUYECKUX
CTpaJlaHMii, CTETNIeHW BHHBI pabOTOAATENs, WHBIX 3aCIy’KUBAIOIIUX BHHMAHHA OOCTOSITENBCTB, a TaKXKe
TpeOOBaHM Pa3yMHOCTH M CIIPaBETMBOCTH.

64. B cBsI3U C MPUHATHEM HACTOSIIETO MTOCTAHOBJICHHUS:

a) TpHU3HATh YTPAaTUBIIMMHU Ccmily mocTtaHoBieHus Ilmenyma BepxoBnoro Cyma Poccwuiickoit
®denepanuu:

ot 21 mapta 1978 r. N 3 "O Bomnpocax, BO3HUKIIHUX B CYAeOHOM MPaKTUKE MPH IPUMEHEHHUH CT. 214
Konekca 3akonoB o Tpyne Poccuiickoil ®enepauuu” ¢ H3MEHEHUSIMM U JONOJHEHUSIMH, BHECEHHBIMU
noctaHoBieHusmu [lnenyma o1 20 gekabpsa 1983 r. N 11 u or 23 asrycra 1988 r. N 9, B pemakuuu
noctaHoBneHus Ilnenyma ot 21 gexabps 1993 r. N 11;

oT 22 gekabpsa 1992 r. N 16 "O HekoTOphIX BOMpOcax MPUMEHEeHUs cyaamu Poccuiickoii deneparin
3aKOHOIATENILCTBA MPU PA3PEUICHUN TPYIOBBIX CIIOPOB" B peakiiiu noctanosieHuit [Inenyma ot 21 gekabpsa
1993 r. N 11 m oT 25 oktabpsa 1996 r. N 10, ¢ u3MEHEHMSIMH M IOIOJHEHUSMH, BHECEHHBIMH
noctanoBinenusivu [neryma oT 15 auBapsa 1998 r. N 1 u o1 21 Hos6ps 2000 r. N 32;

0) mocranosienus [lnenyma BepxoBuoro Cyma Poccuiickoit deneparum, coaepxaiiue pa3bsiCHEHUS
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MoctaHoBneHue NneHyma BepxosHoro Cyga PO ot 17 mapTa 2004 r. N 2 "O npumeHeHuun cyaamu Poccuiickon

10 MPUMEHCHUIO TPYAOBOI'0 3aKOHOAATCJIBCTBA, IMOMJICKAT NPHUMCHCHHIO B TOM qyacTu, B KOTOpOfI OHH HC
nmpoTHBOpeyat | pyJoBOMY Kofekcy Poccuiickoit denepanmu.

[Ipencenarens BepxoBuoro Cyaa
Poccuiickoii deneparuu B.M.JIebenes

Cexkpetaps Ilnenyma, cynps
Bepxosnoro Cyna
Poccuiickoin @enepannn B.B./lemuioB

08.02.2024 Cucrema TAPAHT 18


https://internet.garant.ru/document/redirect/12125268/0

